
Hello County Commissioners, 

 

I would like to state my concerns about the draft land use document. As I have stated at the 

public meetings I am against this document and zoning in general. This all started over concerns 

over wind tower and gas development, but now has swollen so far out of hand that it effects 

every facet of land use in Garrett Co. An eighty five page document!! It goes way beyond the 

original intent to regulate the wind and gas industry. Garrett County citizens have had a long 

history of not wanting county wide zoning and if this bill would be put on a ballet I am sure they 

would make their voices heard again. 

 

Thank you for the opportunity to write, 

Bill Janoske 

Mason School Road 

Oakland, Md 
 



Monty, 

 

Please forward my reluctance to support any additional Land Use or Zoning Ordinance for 

Garrett County. 

 

While I am not a Windmill Advocate, I am a supporter of Private Property Rights. 

 

The trend of more government needs to be reversed. 

 

The structure that is being presented while unobtrusive at this point will allow for more 

regulation to easily be implemented on any issue  

 

that is of emotional concern in the future without an option of major recourse. 

 

Respectfully 

 

Jeff Messenger 

 



Kenneth L. Braitman
92 Carey Run Rd.
Frostburg, MD. 21532

Garrett County Commissioners
203 South Fourth Street - Courthouse 
Oakland, Maryland 21550

June 7, 2012
To:  County Commissioners
I am writing to address the Land Use Management  Ordinance proposal you are 
currently considering.  First, I agree with Land Use Management as a tool to balance 
the need of land owners to have freedom to use their land as they see fit balanced by 
the need of those surrounding any land owner to be protected from potentially harmful 
and/or disturbing practices.  This is clearly established by controlling sound, smoke, and 
other factors which can affect one's neighbors.  Achieving that balance is a difficult task, 
but a necessary one.  As you know, all counties, but Garrett County have already acted 
on this understanding.  To own land does not give one the right to affect negatively 
those around them who also may be land owners.
As this issue relates to wind turbines, I wish to address one aspect specifically.  The 
proposal of not allowing a turbine to be within 5 times the distance of hub to the ground 
to be located near a neighbor's residence and three times the distance to the property 
line has the effect of limiting a neighboring land owner from building on his own land a 
home close to his property line when a wind turbine already exists.  If 5 times the 
distance of hub to the ground is to be considered safe for a neighboring home, then 5 
times the same distance should be also the distance to the property line.  I should be 
free to build a home on my own land and it should be as safe as anywhere else on my 
property.  Do not limit my options after a neighbor leases to a wind turbine company.  I 
might wish for my kids to build a home near me on my land and be safe in doing so.  
Whatever distance you determine is necessary to be safe from a residence for a turbine 
should also be the same distance to the property line, not 3 times which is less safe and 
more restricting to the neighbor.  My choices on my own land should not be affected by 
what my neighbor does.  
I know this is a difficult issue for you, but you must be consistent with regard to safety 
and property owner rights.  No property owner should have his options limited on his/her 
own property by what a neighbor does on his property.
Sincerely,
Kenny Braitman
Eastern Garrett County resident









June 12, 2012 

 

Board of Garrett County Commissioners 

203 South Fourth Street - Courthouse - Room 207  

Oakland, Maryland 21550 

 

Dear Garrett County Commissioners: 

 

We are writing to voice our strong support for your efforts to develop a Land Management Ordinance for 

Garrett County and to provide our input to the DRAFT document. As you know, our county is the only 

one in Maryland without such a regulatory framework. We moved to Maryland three years ago and have 

young children, so we appreciate that the proposed regulations and are meant to protect their health, 

safety, and wellbeing, as well as that of all present and future residents of Garrett County. Furthermore, 

these rules seem to make common sense (for example, if someone is going to build a hotel building then 

he/she needs to provide an adequate number of parking spaces, etc). 

 

Our primary issue of concern with the DRAFT document is the proposed setback for industrial wind 

turbines. The proposed setbacks in the Land Management Ordinance are 5 times hub height from 

occupied dwellings and 3 times hub height from property lines. This is on the order of 1,250-1,625 feet 

from a dwelling and 750-975 feet from a property line, assuming typical hub heights of 250-325 feet. 

However, the document offers no basis for how these setbacks were derived, although presumably they 

should be consistent with the goals of the Land Management Ordinance to protect public health, safety, 

and wellbeing. Upon scanning the internet we found two examples that suggest the proposed distances are 

too short. The first is an example of a Vestas turbine with a total height of less than 200 feet, which in 

2008 broke apart (http://www.wind-watch.org/video-turbinecollapses.php), sending sharp pieces of 

fiberglass from the broken blade as far as 1,640 feet (more than 8 times its total height). The second is 

calculations by a physicist at Rutgers University who determined that “debris or anything breaking off the 

wind turbine blades can impact a point almost 1700 feet away from the base of the turbine 

(http://xray.rutgers.edu/~matilsky/windmills/throw.html). 

 

The FAQ document on the Garrett county website states that these setback requirements “offer some 

minimal protection for adjacent property owners”. However, we would argue that (1) the examples we 

provide in the above paragraph suggest that setbacks for “minimal” protection would be no less than 8 

times the hub height, and (2) that the present and future citizens of Garrett County deserve more than 

“minimal” protection. Therefore, to provide error on the side of caution in terms of protecting the health, 

safety, and wellbeing of the citizens of Garrett County citizens anywhere on their property in the present 

or future, we urge you to establish minimum setbacks of no less than ten times hub height from property 

lines. This would help to protect the rights of the owners of property adjacent to properties that have been 

leased to wind developers.  

 

Thanks for considering our thoughts, 

 

David and Katie Nelson 

 

Frostburg Road 

Frostburg, Maryland 21532 

 

http://www.wind-watch.org/video-turbinecollapses.php
http://xray.rutgers.edu/~matilsky/windmills/throw.html


        92 Carey Run Road
        Frostburg, MD 21532
Garrett County Commissioners
203 So. 4th Street
Oakland, MD  21550
Dear Commissioners:
First, I would like to thank you and Mr. John Nelson for tackling the contentious issue of 
a land use ordinance for our county.  Garrett County is in the position that we cannot 
have regulations that protect our citizens without a regulatory structure that many feel 
will infringe on their personal property rights. Most recently, I learned that you cannot 
even require the coal and wind energy companies to pay for road damage their heavy 
trucks cause without zoning regulations.
Property owners know that how we use our land not only affects life within our property 
boundaries.  Air, water, and even soil and minerals aren't contained by property lines.  
Land use management is not a more/big government vs. individual rights issue.  It is a 
health and safety issue for all individuals.  With respect to setback regulations for 
industrial wind turbines, if there are no regulations for property owners who lease, then 
the rights of their neighbors will be infringed upon.
I would ask that the setback you establish from commercial wind turbines to any 
adjacent property structures be the same that you establish from turbines to property 
lines, so that property owners may use all of their property safely.  If a turbine blade can 
throw ice on a neighbor's home, then it can throw ice on children playing outside.  
Safety of our citizens should trump profits made by property owners leasing their land.
A few years ago I participated in public hearings for the country's comprehensive plan.  
At one meeting, a man stood up and said that he had participated in the previous plan, 
but that regulations had not been implemented consistent with the plan.  We were 
assured that our latest comprehensive plan would have implementing regulations 
written.  This is it; the time is now.  An enormous amount of time and energy went into 
our comprehensive plan.  Please tackle the next step and approve a land management 
ordinance that protects the health and safety of the citizens of our county.
You know that shale gas development is around the corner.  If you can't regulate road 
damage issues now, how in the world will you deal with the much greater damage that 
will occur from water-carrying trucks for shale drilling?  Please plan for our county's 
future by acting now.
Sincerely,
Annie Bristow
Eastern Garrett County resident 





On Jun 12, 2012, at 10:23 AM, "David Shaffer" <davidshafferjr29@yahoo.com> wrote: 

    
Garrett County Commissioners are contemplating a "Land Use Management Ordinance," which is 

effectively a zoning ordinance. The ordinance language has several problems for future wind power 
projects.  

We are not in favor of zoning but are very much in favor of more wind projects in Garrett County. 

Two wind power projects in southern Garrett County have proved successful and more should be built. 
Proposed setbacks from occupied structures are 5 times the hub height for each turbin not owned 

or leased by the project. The proposed language in the ordinance needs to be corrected to include 
easements. A 1200 foot setback is industry standard and the turbin ordinance should be changed to 1200 

foot from occupied structures. 
(Proposed Setbacks from property lines) Turbines must be 3 times the hub height away from 

property lines of lots not owned or leased by the projects. 

 3x hub height setback would almost assure no further wind power projects in Garrett County and must 
be changed. The industry standard of "Tip Height" as a setback is 1.1x tip height from unsigned property 

lines. This means if the turbine were laid flat in any direction, it would not encroach on any properties not 
signed with the project. Garrett should follow all other counties nearby that have turbins and either 

completely remove the requirements or change it to 1.1 x tip height.  Allegheny County is the only county 

with 3x the height setback and the only planned project was suspended after this ordinance was 
implemented.  

(Wind power benefits) Construction jobs, local engineers, boost for local hotels and restaurants, 
Concrete and Steel Companies, Surveyors, Revenue to landowners for energy produced and several 

permanent high paying jobs.  
Clippers Criterion Wind Project in southern Garrett County provided over $1 million in tax revenues to 

Garrett County last year much of which went toward schools. Elementary schools have been shut down 

due to lack of funding showing a clear need for the tax revenue that the future wind projects like the 
proposed Fair Wind Project could bring. 

(Property Rights) Zoning tells people what they can and can't do with their land. Garrett County Voters 
have been against zoning in the past and if the county commissioners implement zoning on their own 

they will be limiting land owner rights. 

mailto:davidshafferjr29@yahoo.com






Savage River Watershed Association, Inc.
PO Box 355, Frostburg, MD 21532

301-689-7156

June 14, 2012

Board of Garrett County Commissioners
203 South Fourth Street - Courthouse - Room 207 
Oakland, Maryland 21550

Dear Garrett County Commissioners:

The Savage River Watershed Association (SRWA) is writing in response to the Draft Garrett County Land 
Management Ordinance dated May 1, 2012, specifically those sections pertaining to deep shale drilling 
and wind turbines. 

Deep Shale Drilling (page 22)

6. Drilling for, or removal or underground storage of natural gas, subject to the regulations of the 
Maryland Department Of Environment and, if applicable, Maryland Public Service Commission and 
Federal Energy Regulatory Commission. The wellhead, wellhead pad and all areas used for 
storage of chemicals or wastewater and areas used for storage or operation of equipment shall 
comply with the following minimum setbacks:

a. 1,000 2,500 feet from any potable water source, perennial stream, wetland, karst 
topography, or source water protection area and 1,000 feet from any residence, church, 
school or other occupied structure.
b. 1,000 2,500 feet from the property line of any lot, including both private and public 
lands, not owned or leased to the entity responsible for the gas drilling, removal or storage 
operation.
c. All local permits must also be secured including the posting of a bond or other financial 
instrument to cover costs associated with potential damage to any County Roads used in 
hauling equipment, supplies and materials used in the process.
d. Deep Hole Injection for the disposal of wastewater fluids produced in connection with 
drilling or hydro fracturing process is not permitted in Garrett County.

Rationale for SRWA edits to this section:

At a time when states and nations are finding themselves fighting over access to clean water and facing
water shortages, Garrett County must not risk this precious natural resource, so basic to the survival of our 
citizens and environment. There is currently little data on aquifer hydraulic properties or stream flow in
our county. There is also little known about fluid movement and connectivity in karst geology in our county, 
especially linkages between cave streams and other waters (ground and surface). It makes sense to 
provide better safeguards for our water resources to ensure the health of our citizens, environment and 
fragile ecosystems by increasing the setback in 6.(a.) above to 2,500 feet and adding wetlands and karst 
topography.

The Savage River has been identified as a conservation priority because it is one of the few watersheds 
that still contain intact populations of native brook trout in Maryland. The main reason for these high quality 
streams is that 82% of this watershed is forested (more than half of this forested area is MD State Forest & 
Park land). The negative ecological impacts associated with natural gas drilling including stream 
degradation, forest fragmentation and invasive species demand that the setback in 6. (b.) above be 
increased to 2,500 feet and include not just private but public lands as well.

SRWA highly endorses section 6.(d.) of the ordinance prohibiting deep hole injection of drilling wastewater 
in Garrett County.

Industrial Wind (page 27)

11. Electric power generating plants or substations, yards or areas for transforming or switching electricity. 
a. Industrial Wind Energy Conversion Systems (wind turbines) provided that a Decommissioning 
Agreement is executed with the County and appropriate decommissioning bond or other financial 
instrument is posted to cover the costs associated with removal of the system once it has ceased 



operations for a period of one year and provided further that the industrial wind energy conversion 
structure shall comply with the following minimum setbacks: 

1) No industrial wind energy conversion system shall be located closer than a distance of 
five (5) ten (10) times the height of the tower from any residence, church, school or other 
occupied structure public or private property not located on property owned or leased by 
the entity responsible for installing the wind energy conversion structure; 
2) No industrial wind energy conversion system shall be located closer than a distance of 
three (3) times the height of the tower from any property line of any lot not owned or leased 
by the entity responsible for installing the wind energy conversion structure. 

Rationale for SRWA edits to this section:

In our letter dated December 13, 2007, we expressed our opposition to constructing industrial wind turbines 
on public land in Garrett County due to its importance for recreation of both local residents and visitors to 
our county. We stated that “industrial wind facilities are clearly incompatible with public land use and will 
ultimately result in a decline to both biodiversity and tourism in our area”. We are also on record (March 19, 
2008 letter to John Nelson, Director, Office of Planning and Land Development) as supporting the 
protection of ridgelines in Garrett County from industrial development, including wind power plants. In our 
letter of 3 March 2011, we commented on proposed changes to the 2008 Garrett County Comprehensive 
Plan (the Plan) that would have included ridgeline protection by stating that large scale use of ridgelines for 
wind power is incompatible with the aesthetics, scenic quality, and rural character of the County.

A case in point is the proposed Four Mile Ridge Wind Project, located within the Savage River watershed.  
This proposed wind plant threatens such endangered species as the eastern small-footed bat and northern 
goshawk, among others. It is also near a unique high mountain wetland, Callahan Swamp, that harbors 
unique plant and animal species. After the winter thaw, numerous springs also erupt along the mountain 
slope that feed the tributaries of the Savage River, one of the premier brook trout streams in Maryland. 
Who is to say what the clearing on the mountain ridgeline would have on these springs?  Furthermore, 
clearing and construction of turbine pads and access roads provide pathways for invasive species and 
destroys wildlife habitat, creating edge effects that are detrimental to forest interior birds.  Additionally, a 
large portion of the project will be adjacent to Savage River State Forest (SRSF) and its 17-mile long Big 
Savage recreational trail. The turbines will be visible from this trail, particularly in winter, and the noise will 
be heard along the length of the project throughout the year. How will this wind power plant affect the 
wilderness experience of hikers, backpackers, bird watchers, and hunters that use the SRSF?

We object to the fact that this ordinance would allow wind turbines to be placed up against the boundary of 
SRSF. We must protect our public lands from insults that might limit or deter recreational use. We view the 
proposed industrialization of our ridges and that of the Savage River watershed incompatible with its rural 
nature. In this regard, we reluctantly suggest that, if we must have setbacks, that they be on the order of 
one-half mile (2,640 feet or 10 times the height to the turbine hub) or more from the base of a turbine to any 
property line, either private or public. While altering the view shed and rural character of the area, this 
distance would provide some protection of the recreational opportunities afforded us by our public lands.

We appreciate your thoughtful consideration of our suggested changes to this Draft Ordinance. Please feel 
free to contact Ed Gates (301-689-3239) or Liz McDowell (301-895-3686), if you need any clarification 
regarding the contents of this letter. In addition to the above mailing address, you may reach us via email at 
SRWAdirector@gmail.com. 

Respectfully, 

SRWA Board of Directors  (Kenny Braitman, Annie Bristow, John Fritts, Ed Gates, 
    Carol McDaniel, Liz McDowell, Rich Raesly and Tom Wolfe)

“The Savage River Watershed Association is a group of local landowners and other citizens
dedicated to preserving and enhancing the rural nature and natural resources 

of the Savage River watershed by assisting interested landowners and public land managers 
with environmental stewardship efforts and educational outreach.”

mailto:srwadirector@gmail.com
mailto:srwadirector@gmail.com








June 14,2012

Garrett County Commissioners
The Courthouse
203 South Fourth Street
Oakland, Maryland 21550

Re: Comments on the proposed Land Use Management Ordinance

Honorable Commissioners :

We have reviewed the land use management ordinance that you have proposed and we wish to
express our strong opposition to document.

MLH, LLC has ownership of large parcels of land in Garrett county and would be directly
effected by the restrictions that are being prosed. Specifically, the proposed setbacks for wind
turbines will stop any further development of wind projects in Garrett County. As a property
owner and tax payer of the county, we find it outrageous that the county would propose

regulations which would effectively prevent us from generating income from the land that we

own.

The two operating wind projects on Backbone Mountain are generating over $2.5 Million in
personal and real property taxes per year for the county. Additional wind development projects
proposed in Garrett County would bring over $3 Million ayeff in addition tax revenues each

year. We are looking forward to much needed construction work as the wind development will
be pumping millions into the area. As I expressed earlier in a Commissioners meeting, State of
Pennsylvania is encouraging more wind development because of the benefits to the state and

host communities. Ganett County needs to do the same to afrract investments and jobs.

Garrett County needs to focus their attention on increasing the profitability of our lands. We

believe the pioposed ordinance puts restrictions on out land use and is a violation of our
property rights. This works against economic efficiency, hinders development in a free

economy, and can hinder the optimal usage of our properties.

We strongly oppose the proposed land use ordinance.

Thank you for giving us the chance to provide our comments.

ffi
Iiee Murdy
On-Behalf of MLH, LLC
Land owner: St John's Lane and Frostbrug Road
Lonaconing, Maryland



On Jun 14, 2012, at 6:45 PM, "Kowgyrl90@aol.com" <Kowgyrl90@aol.com> wrote: 

Dear Sirs: 

  

Many members of our county are concerned with the proposed wind turbine project planned for Four 

Mile Ridge and part of Little Savage Mountain.   

  

How much money would be acceptable in exchange for torturing the residents of a community?  How 

much is it worth to sacrifice a few for the greater good?  Is it a greater good or are these proposed 

turbines just a way to make a quick buck? 

  

In order to accommodate the placement of the turbines roads must be widened, electric lines must be 

rerouted, traffic blocked not to mention the school bus routes which will have to be adjusted. 

  

These are just a small few of my concerns right for the minute.  I have a whole bunch more and I will 

write again real soon to fill you in.  For instance.....did you all know that the sites are being marked on 

the ridge line already?  To me that says you all have already decided our fate!  Is this going to be a 

situation where no matter what the little people want or need for the community just because we don't 

make the big bucks we will be squelched under the feet of the corporate machine? 

  

I' ld like to think you all, the guys I voted for, are doing everything and reviewing all the criteria on this 

subject before you decide to throw Garrett County under the bus/turbine.  The closest one to my home 

could be 500 feet as it stands now.  

  

Thanks for listening, 

  

Katie Kimmell-Dolchan 

2062 Frostburg Rd 

Frostburg, MD 21532 

 



On Jun 14, 2012, at 6:52 PM, "Kowgyrl90@aol.com" <Kowgyrl90@aol.com> wrote: 

   

Dear Sirs: 

So, how do we get "home code rule"? and county wide zoning?  Have you actually stood next to one of 

these turbines to feel and hear the noise they make?  With the set back of 2,000' from a residence and 

1,000' from a property line I will virtually have one of these football field sized monsters as a lawn 

ornament.  I'm all for going green.  I recycle to the point of lunacy, I know there is a need for alternate 

energy sources, but can they not find a place to put these things where they are not infringing on 

personal space and freedom?  I think this is a decision which was made without the publics approval and 

they are just going to push through despite the hardships people and environment will have to endure.  

Of course there are no codes in place, there was never a question or a need until now for them in a rural 

surround.  So, now there is a need and because the public hasn't the opportunity to institute the codes 

the Industry can just blaze ahead and do what they please because we haven't had the time to educate 

the County and take a proper vote on the subject? 

  

Honestly is this fair?  I realize there is a need for jobs and alternative energy.  Who is going to benefit?  

Even my homes value which has taken a huge hit in this economy will be rendered un sellable.  Is the 

Turbine Company going to give me fair market value for my property?  I sincerely don't think they will or 

care.  Did you know that this area of Maryland is one of the few places left in the state which untouched 

by light pollution? 

  

Sincerely 

  

Katie Kimmell- Dolchan,RN 











On Jun 14, 2012, at 12:30 PM, "Matt Lucas" <lucasfarm@hotmail.com> wrote: 
 
> 
> June 14, 2012 
> 
> Chairman James Raley 
> jraley@garrettcounty.org 
> Commissioner Gregan Crawford 
> gcrawford@garrettcounty.org 
> Robert Gatto 
> rgatto@garrettcounty.org 
> 
> Dear Chairman Raley and Members of the Commission: 
> 
> Now is not the time to be placing additional restrictions and burdens on economic development in 
Garrett County.  As a small business owner, I have worked hard to build and grow my business in the last 
few years.  If the county decides to adopt a countywide zoning ordinance then it is going to make the 
economic climate even more difficult on businesses. 
> 
> When I first decided to open a business, I worked closely with the economic development department 
to get my business up and running.  Since then I have continued to work to promote Garrett County to 
other prospective businesses.   In this economy it is difficult enough for the economic development 
team to recruit new business and industry to our area.  If the zoning code is adopted then it will make 
their job that much harder. 
> 
> My wife and I moved back to the area because we wanted to be near friends and family.  That’s what 
makes this area so appealing.  However, if we begin placing additional road blocks in the way for large 
and small business to grow then many of these companies will look other places. 
> 
> I urge you to defeat this attempt to adopt a countywide zoning ordinance. 
> 
> Thanks for your consideration, 
> 
> Matt Lucas 
> 4676 George Washington Highway 
> Oakland, MD 21550 
 

mailto:lucasfarm@hotmail.com
mailto:jraley@garrettcounty.org
mailto:gcrawford@garrettcounty.org
mailto:rgatto@garrettcounty.org


Hi Monty, 
     We hope this email finds you well. 
     We have reviewed information on the Garrett County Land Use Management Ordinance Draft.  This is 
just a task to do away with the Wind Projects and then what will come next.  We are strictly against this 
proposal.  We are property owners in this county and we feel by the county imposing this ordinance would 
eliminate our rights as property owners.  You know this has come up before under different titles and it is 
a cheap way of zoning the county.  I believe our commissioners and such should have other agendas to 
conduct or review rather than this one(over and over again). If not maybe the commissioners could hire a 
manager for themselve to quit wasting revenues on this topic and spend the county revenues on 
something that they could say they have accomplished.  I'm sure our schools could use the revenues 
wasted on this topic.    
    We strictly oppose the commissioners taking our Property Rights (Zoning), Ordinance Clauses that 
would Hurt the Wind Projets (Decommissioning, Setbacks, 5x Hub Height from Occuppied Structures, 
and 3x Hub Height from Property Lines).   
      
     I would like to express the benefit the Wind Power Projects could bring to the county:  
          Jobs for local construction workers!! 
          Jobs for local engineers!! 
          Economic boost for local hotels and food services!! 
          Permanent Jobs!! 
          Revenues to community landowners for energy produced!! 
          Clean, sustainable, energy!! 
          Revenues to the county, for schools for our younger generation to benefit from!!    
     I would like to thank you for taking the time to read this and please provide this to the commissioners 
to read prior to making any decisions. 
Thank You 
Thomas P. and Daisy Murray 
1057 East Green St., Ext. 
Oakland, MD 21550 









Mr. Raley: 

  

After I read an article by Mr. Robert Spangler in the Cumberland Times news a few 
weeks ago regarding his enthused motivation for the quick inception of wind 
development in Garrett County and steadfast commitment to achieving this goal, I 
pondered what his true motivation for such actions may be.  I soon discovered that he 
and another family, who have equal interest in seeing the rise of the wind turbines, 
collectively hold in excess of 207 acres on which the turbines are proposed to be 
constructed.      

  

As a resident of Garrett County who will be directly affected by the construction, I am 
passionately opposed to the turbine installations, as are the majority of neighbors who 
live along our (Frostburg) road and surrounding area.  Understand that we are not 
opposed to wind development or any other “green” energy generation ideas.  We clearly 
understand that it is imperative for us, not only as a county or state, but as a country to 
move forward with alternate energy planning and development concepts, but at what 
cost and whose expense? 

  

I chose to live nestled in Garrett County among the wildlife that my family and I enjoy 
seeing each and every day, but never would have guessed when we moved on Little 
Savage Mountain 13 years ago that we would potentially have to deal with the threat of 
turbines literally in our back yard.  As with most families, we work hard to own a home in 
this area and not without sacrifice.  However, our single biggest investment which sits 
on only four acres is now being threatened by a few with a taste for avarice.  Our 
neighbors understand and are disturbed by the negative economic impact this proposal 
would create for each of us, and feel at a loss as well.  Property values can be reduced 
as much as 50% if they even sell at all.  I don’t believe that having a loud warbling 500 
foot wind turbine in a back yard would be on any home buyer’s wish list.  The probable 
construction of the turbines is causing some to contemplate moving from the area and 
maybe even the state.  We work hard to maintain what he have, we aren’t large Iand 
holders, we live within our means, we have great concerns about affording the rising 
cost of higher education for our children and now we see that we cannot sustain a fiscal 
loss of this magnitude to our biggest investment.  

  

This brings me to the aforementioned large land holders.  Although they own the land, 
they do not live in the proposed construction areas.  They are as far away as Mountain 
Lake Park, Friendsville, Myersville and Marion Station.  Their houses will not be 
reduced in value, their wildlife will not be killed or forced to migrate elsewhere, and they 
will not hear the constant warbling of the turbine blades.  For them, this is not a matter 
of moving forward with alternate energy sources, but one of greed.  If the turbines come 



to fruition, they will indeed yield these landholders, who do not live near the sites, a 
handsome return.  But try to put a turbine in their back yard and see what side of the 
fence they stand on then. 

  

Please know that my family is obviously opposed to the construction of the turbines 
behind our home and across the back of Little Savage Mountain (I still can’t believe that 
we’re about to take a major loss on what we’ve worked so very hard for all our lives), 
and will do whatever I can to eliminate the chance of this coming to realization.  But at 
the very, very least, I believe that the distance from the turbine to the property lines 
should be 5X the distance from the base to the hub and 7X the distance to the closest 
edifice.  The already proposed distances too closely infringe upon future building 
possibilities for the property owner and creates the unnerving trilling of the turbines that 
will waft through a person’s home.   

  

Why should a taxpayer be limited to where they can and cannot build on their own 
property?  At what point do you as a representative realize that in this instance, the 
working class are being financially cut off at the knees and their assets taken 
away?  What does a person do when the value of their home becomes half of their 
mortgaged value simply because of Mr. Spangler’s (et al) wishes?   

  

Bill Dolchan   

Frostburg 

 





























 

 

Clipper Windpower Development 
Company, Inc. 
6305 Carpinteria Ave., Suite 300 
Carpinteria, CA 93013 
Tel:  + 1 (805) 690 3275 
Fax:  + 1 (805) 899 1115 
Web: www.clipperwind.com 

 
 
June 15, 2012 
 
The Board of Garrett County Commissioners 
203 South Fourth Street 
Room 207 
Oakland, MD 21550 
 
RE: Garrett County Land Use Management Ordinance Draft 

Dear Commissioners Crawford, Gatto, and Raley: 

Thank you for the opportunity to comment on the Commission’s proposed land use 

management ordinance.  Clipper Windpower Development Company, LLC (“Clipper”) supports 

reasonable setbacks for wind turbines from homes, but several elements of the proposal, if 

uncorrected, would almost certainly halt wind development within Garrett County.  Clipper 

understands that the Commission seeks an ordinance to minimize any adverse impacts of wind 

development while not inadvertently making wind development in the County impossible.  

With a few modifications to the draft, Garrett County will have developed such an ordinance. 

Existing regulations 

While the “answers to Frequently Asked Questions” document posted on the Garrett County 

Government’s website correctly identifies county‐level laws governing wind development, the 

numerous state and federal regulations ought to be considered as well.  Common regulatory 

requirements for wind energy development include compliance with the federal Clean Water 

Act, Endangered Species Act, National Environmental Policy Act, Historic Preservation Act, 

Migratory Bird Treaty Act, Bald and Golden Eagle Protection Act, and Federal Aviation 

Administration siting restrictions.  At the state level, wetland and stormwater discharge 

regulations apply, as well as compliance with extensive Public Service Commission regulations 

governing system reliability, public safety and project siting.  Depending on how a project is 

permitted through the MD Public Service Commission, extensive additional coordination and 

study efforts are required related to historic and archaeological resources and state listed 

special status plants and wildlife.  Many additional permit requirements and studies may be 

required during wind energy project development, but are too numerous to list here.  So, while 



Garrett County has relatively few regulations that apply to the wind industry, wind developers 

still must heed the plethora of state and federal regulations. 

Decommissioning 

The decommissioning of wind energy projects and the restoration of property is commonly a 

component of easements signed with landowners, and typically decommissioning security is 

unnecessary because of the significant salvage value of the project infrastructure. The 

decommissioning cost estimate for the Fair Wind project will be on the order of $1.5M, and the 

salvage value of the turbines will also be on the order of $1.5M, much of which is due to the 

hundreds of cubic yards of steel used in the machines. Because salvage value is typically similar 

to decommissioning cost for most wind projects, the salvage value should be considered in the 

ordinance.  As an example, Somerset County in Pennsylvania drafted the following language 

regarding the decommissioning security required of wind projects: 

The developer shall immediately following the first year of operation and every 

fifth year thereafter, at its own expense, retain an independent engineer 

acceptable to the County Planning Commission to estimate the cost of 

decommissioning and removal of the wind energy tower(s) and restoration of 

the site, net of any expected salvage value of the tower(s) and its components 

and the developer shall submit such report to the Planning Commission and 

landowner upon receipt. If the independent engineer concludes that such 

decommissioning, removal and restoration will cost in excess of the estimated 

salvage value, the developer shall set aside funds (“required decommissioning 

funds”) sufficient for decommissioning and restoration by either providing a 

performance bond, a surety bond, a letter of credit or by depositing required 

decommissioning funds sufficient to off‐set any shortfall in salvage value... 

(underline added for emphasis) 

The cost of a decommissioning bond is 2%‐4% of the decommissioning bond’s coverage value 

annually depending upon the creditworthiness of the entity.  So for a $1.5M bond, the project 

must pay $30k‐$60k per year, which, over a 25‐year project life, amounts to $750k‐$1.5M.  This 

cost to the project is unnecessary because the salvage value of the turbines provides much, if 

not all, of the incentive required to decommission the project.  Net salvage value ought to be 

incorporated into the decommissioning security required by the county. 

Setbacks from Occupied Structures 

Clipper applauds the County on the concept of a setback from occupied structures.  Typical 

industry guidelines for residential setbacks are 1,000 ft, and Clipper’s standard setback from 

occupied structures is 1,200ft.  Assuming a 100m tower, the setback resulting from the 



proposed ordinance is 1,640ft.  The swept area of such a setback is 2.7 times as large as what is 

commonly used in the industry.  Also, wind companies very rarely own or lease property; 

instead, the companies procure easements allowing wind development.  This detail can be 

easily incorporated to the proposed language. 

Setbacks from Property Lines 

Of all counties bordering Garrett County, only one has setback requirements from property 

lines in excess of 1.1x tip height.  That county is Allegany County, where there are no industrial 

wind projects, and the only planned project was suspended after the significant setbacks were 

implemented.  3x hub height setbacks would have a similarly chilling effect on wind 

development in Garrett County. 

The industry standard setback from property lines is the tip height of the turbine plus a small 

amount.  Most counties don’t regulate this, but those that do have a similar tip‐height 

standard.  Neighboring counties in West Virginia have no regulations regarding setbacks from 

property lines.  Pennsylvania counties have a setback from property lines of 1.1 times the 

turbine height. 

In Maryland, state noise and vibration regulations already translate to setbacks from property 

lines.  COMAR 26.02.03.02 specifies a sound level standard of 55dBA for residential zones.  The 

resulting setbacks are heavily dependent upon the loudness of the selected turbine and the 

landscape, but are generally commensurate with the industry standard of tip height. 

Unless the Commission’s goal is to halt further wind development in the county, the setbacks 

from property lines should be either removed or reduced to 1.1x tip‐height.  This comment will 

be echoed by other wind companies, renewable advocacy groups, and even state agencies 

because setbacks in excess of 1.1x tip‐height is equivalent to a county‐wide moratorium on 

wind development. 

Recommendation 

Wind projects positively impacted the community in several ways.  The construction contractor 

for the Criterion project hired local construction workers, thereby providing much‐needed jobs 

in 2010.  Elements of the final design were engineered by the local firm Beitzel Corporation in 

Grantsville, and supporting industries such as hotels and food service also experienced an 

economic boost during construction.  Wind projects also provide long‐term value to the County 

by delivering significant property tax revenue over the operating period.  Last year the Criterion 

project provided over $1M in tax revenues to the County, much of which went toward schools.  

As a comparison, the “revenues and other financing sources over expenditures & other uses” 

listed in the County’s financial report issued on June 30th, 2011 was $5.3M, so the additional 



revenue generated by the Criterion wind project is significant.  Future wind development will 

bring similar benefits to the county. 

In order to maintain the feasibility of wind development within Garrett County, Clipper 

respectfully suggests the language in Section IV.11.a be revised as follows: 

a. Industrial Wind Energy Conversion Systems (wind turbines) provided that a 

Decommissioning Agreement is executed with the County and appropriate 

decommissioning bond or other financial instrument is posted to cover the costs 

associated with removal of the system net of any expected salvage value of the 

tower(s) and its components once it has ceased operations for a period of one 

year and provided further that the industrial wind energy conversion structure 

shall comply with the following minimum setbacks: 

1) No industrial wind energy conversion system shall be located closer 

than a distance of five (5) times the height of the tower from any 

residence, church, school or other occupied structure not located on 

property owned or leased or under easement by the entity responsible 

for installing the wind energy conversion structure; 

2) No industrial wind energy conversion system shall be located closer 

than a distance of three (3) times the height of the tower one point one 

(1.1) times the tip height of the turbine from any property line of any lot 

not owned or leased or under easement by the entity responsible for 

installing the wind energy conversion structure. 

If left unchanged, Section IV.11.a essentially creates a moratorium for wind development; but 

with the suggested changes, Clipper believes responsible wind development will still be viable 

within the County. 

Best regards, 

 
Kevin Brokish 
Development Project Manager 
Clipper Windpower Development Company, LLC 



June 15, 2012 
  
Board of Garrett County Commissionersors 
203 South Fourth Street - Courthouse - Room 207  

Oakland, Maryland 21550 

  

Dear Garrett County Commissioners: 

  

Thank you for your efforts and those of John Nelson, Department of Planning and Land 

Development, in drafting the proposed land management ordinance for Garrett County.  We 

strongly support the need for ordinances to protect private property owners from land uses that 

pose health and safety risks and reduce property values.  However, with regard to industrial wind 

development, the setbacks in this ordinance are inadequate.  They fail to provide meaningful 

protection to landowners from debris and ice throw, excessive noise levels and shadow/light 

flicker.  They also do little to protect landowners from inevitable reductions in property 

values.  As landowners along Frostburg Road who are facing the prospect of having wind 

turbines sited within ¼ mile of our home and within 1,000 feet of our property, we are very 

concerned about these issues which we discuss in more detail below.  We strongly urge the 

Commissioners to establish minimum setbacks of 0.5 miles (2,640 feet) or at least 10 times 

the turbine hub height, as measured from the turbine base to property lines. 
  

As proposed, the setback distance is five times the wind turbine hub height from occupied 

dwellings and three times the hub height from property lines.  Based on typical hub heights for 

industrial wind turbines (range = 262-328 feet), the proposed setback distance would range from 

approximately 1,310-1,640 feet from occupied dwellings and 786-984 feet from property 

lines.  The ordinance provides no explanation for these setback distances.  Given the real health 

and safety threats that industrial wind turbines pose to nearby homeowners (e.g., via debris and 

ice throw, excessive noise levels and shadow/light flicker), the setbacks as proposed clearly do 

not fulfill the intent of the ordinance – to protect public health, safety, and wellbeing.  Debris and 

ice throw from turbine blades can, for example, occur out to distances of at least 1,700 feet, a 

distance of eight times the average hub turbine height (e.g., see http://www.wind-

watch.org/video-turbinecollapses.php, http://xray.rutgers.edu/~matilsky/windmills/throw.html).   

  

The proposed setbacks also do not provide adequate protection from excessive turbine noise 

levels and shadow/light flicker.  There is growing evidence that industrial wind turbines can 

impact human health and, at the very least, the noise and flicker effects can be annoying and 

stressful. Our family and many of our neighbors would certainly be vulnerable to these 

effects.  Increasingly, other municipalities and countries are recognizing these health and stress 

impacts.  Accordingly, some have mandated or are considering minimum setback distances of 2 

km (6,561 feet) and establishing noise thresholds of 30-32 db.  Garrett County should follow 

suit. 

  

The issue of reduced property values due to the placement of wind turbines close to our home is 

of great concern.  Like our neighbors and folks everywhere, we’ve worked hard for many years 

to buy and maintain our homes.   It’s difficult to predict how much this lifelong investment will 

be reduced in value by the siting of dozens of 400+ foot tall turbines close to our home.  Some 

http://www.wind-watch.org/video-turbinecollapses.php
http://www.wind-watch.org/video-turbinecollapses.php
http://xray.rutgers.edu/~matilsky/windmills/throw.html


estimates of property value reductions have ranged from 25 to over 40%.  Not surprisingly, the 

closer you are to turbines, the greater the financial loss.  But one thing is clear, the wind turbines 

will almost certainly reduce our property values and the arbitrary setbacks as proposed are 

inadequate to prevent this. 

  

The FAQ document on the Garrett County Government’s website states that the ordinance as 

drafted “offers some minimal protection for adjacent property owners�•.  We believe the 

ordinance should provide Garrett County citizens with more than “minimal�• protection.   We 

deserve better.  As drafted, the ordinance does little more than protect the financial interests 

of wind companies and those that stand to profit from industrial wind development on our 

mountain ridgetops.  Our interests, our health and safety, our homes and investments, and 

those of our neighbors should receive priority over these interests.  We deserve 

better.  Given all the concerns laid out in the preceding paragraphs and the inadequacy of the 

draft setbacks in addressing these issues, we urge the Commissioners to adopt a minimum 

setback of 0.5 mile (2,640 feet) or at least 10 times the turbine hub height, as measured 

from the turbine base to property lines. 
  

Thank you for considering these comments. 

  

Respectfully, 

  

James M. and Eileen M. McCann 

  

Frostburg Rd 

Frostburg, MD 21532 









Martin O'Malley, Governor 

Anthony G. Brown, Lt. Governor 

Malcolm D. Woolf, Director 

 

 

June 15, 2012 

 

Board of County Commissioners 

Garrett County, Maryland 

203 South Fourth Street  

Courthouse - Room 207  

Oakland, Maryland 21550 

 

MARYLAND ENERGY ADMINISTRATION COMMENTS ON GARRETT COUNTY 

PROPOSED LAND USE MANAGEMENT ORDINANCE 

 
Dear County Commissioners, 

 

The Maryland Energy Administration (MEA) appreciates the opportunity to offer comments in response to the 

proposed Land Use Management Ordinance released for comment on May 1
st
, 2012.  We respond to this call for 

comments only with respect to the potential impact of the Land Use Management Ordinance on the development 

of renewable energy in Maryland. 

 

MEA has engaged in exhaustive outreach and coordination with county and municipal governments in the 

drafting of local zoning rules affecting the installation of small residential, agricultural and community wind 

energy systems.  Recently, MEA has worked to support the County Commissioners of Somerset County in their 

efforts to draft an ordinance permitting the installation of utility scale wind farms.  We look forward to working 

with Garrett County to develop standards that are protective of people and property while allowing for the 

responsible development of wind energy facilities. 

 

DEFINITIONS: 

 

The Garrett County draft Land Use Management Ordinance proposes the following definitions of wind energy 

systems under §164.007 Article 2 -Definitions 

 

 
(80) WIND ENERGY DEVICE. A device (usually a turbine) that uses wind energy to 

produce electricity. Turbines are typically manufactured as ―Horizontal Axis or 

―Vertical Axis. Wind Energy Devices can be classified as industrial, agricultural, or 

domestic:  

 

a. AGRICULTURAL WIND ENERGY DEVICE. A single wind energy device 

situated in an agricultural setting that is designed and intended to utilize wind 

power to generate electricity, or in the case of certain agricultural applications to 

power equipment or machinery, such as pumps, gears, wheels, mills, or similar 

mechanical devices incidental to farming. Energy produced by such devices is 

primarily intended for the use of the individual landowner upon whose property the 

device is situated.  
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b. DOMESTIC WIND ENERGY DEVICE. A single wind energy device situated 

in a residential setting that is designed and intended to utilize wind power to 

generate electricity primarily for the use and/or benefit of the individual landowner 

upon whose property the device is situated.  

 

c. INDUSTRIAL WIND ENERGY CONVERSION SYSTEMS (WECS). An 

aggregation of parts including the base, tower, generator, rotor, blades, supports, 

guy wires and accessory equipment such as utility interconnect and battery banks, 

etc., in such configuration as necessary to convert the power of wind into 

mechanical or electrical energy. The system may also be referred to as a wind 

charger, windmill or wind turbine. The energy produced by such systems is 

intended for sale to large-scale energy providers through the grid system.  

 

(81) WIND FARM, INDUSTRIAL. [Also referred to as ― ARRAY] Area arranged 

and dedicated to the construction and maintenance of more than one Industrial Wind 

Energy Conversion System. The energy produced by such systems is intended for sale 

to large-scale energy providers through the grid system.  

 

(82) WIND TURBINE – See WIND ENERGY DEVICE.  

 

MEA offers the following recommendations for modification of this proposed language. 

 

1) The classification of wind energy systems as agricultural, domestic or industrial may be problematic in 

that it may mischaracterize certain uses or fail to consider all potential uses of wind energy systems.  For 

example, small wind turbines for use by small non-agricultural businesses would not necessarily fall into 

any of these classifications.  Neither would community wind energy projects supporting multiple 

properties under State law permitting the virtual aggregation of multiple meters. Since the dimensions of 

wind turbines, not the anticipated use of energy created by them, create the context for zoning, wind 

energy systems should be defined by scale, not function.  Therefore, MEA recommends the definition of 

wind energy systems as either Small or Utility Scale, with the distinction being determined by height or 

rotor-swept area. 

 

2) The form of energy output from a wind energy system should be consistently defined among system 

classes.  The categories defined in the Land Use Management Ordinance describe a “WIND ENERGY 

DEVICE” as “a device (usually a turbine) that uses wind energy to produce electricity.”  However, the 

definition of an “AGRICULTURAL WIND ENERGY DEVICE” includes systems which convert wind 

energy into mechanical energy.  If the intent of the Ordinance is to include traditional wind energy 

systems designed to pump water or perform similar mechanical work, then the definition WIND 

ENERGY DEVICE should be stated as “a device that converts wind energy into usable electrical or 

mechanical energy”. 

 

3) “WIND TURBINE” should be individually defined for utility scale projects.  Under the proposed 

definitions, “WIND TURBINE” is defined as equivalent to “INDUSTRIAL WIND ENERGY 

CONVERSION SYSTEMS (WECS)” in the utility scale context.  However, “INDUSTRIAL WIND 

ENERGY CONVERSION SYSTEMS (WECS)” appears to encompass both an individual turbine “and 

accessory equipment such as utility interconnect and battery banks, etc.”  Presumably, utility 

interconnects, battery banks and other associated electrical equipment are not subject to the same types of 

zoning concerns as large turbines, since Article 3, Section 11 “Electric power generating plants or 

substations, yards or areas for transforming or switching electricity” does not indicate any zoning 
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requirements beyond those for wind turbines.  Utility interconnects, battery banks and other associated 

electrical accessory equipment for non-wind generating stations are not regulated within the proposed 

Ordinance.  Therefore, the Ordinance creates the appearance of singling out infrastructure related to wind 

energy facilities without specific justification.  One substantive consequence of this approach is that 

setback requirements may be measured from accessory equipment, not turbines, unnecessarily extending 

required separation distances. 

 

 

SITING REQUIREMENTS: 

 

 

The Garrett County draft Land Use Management Ordinance proposes the following regulations of wind energy 

systems under §164.024(IV)-Institutional, educational and utility uses: 

 

11.Electric power generating plants or substations, yards or areas for transforming or 

switching electricity. 

 

a. Industrial Wind Energy Conversion Systems (wind turbines) provided that a 

Decommissioning Agreement is executed with the County and appropriate 

decommissioning bond or other financial instrument is posted to cover the costs 

associated with removal of the system once it has ceased operations for a period of 

one year and provided further that the industrial wind energy conversion structure 

shall comply with the following minimum setbacks: 

 

1) No industrial wind energy conversion system shall be located closer than a 

distance of five (5) times the height of the tower from any residence, church, 

school or other occupied structure not located on property owned or leased by 

the entity responsible for installing the wind energy conversion structure; 

 

2) No industrial wind energy conversion system shall be located closer than a 

distance of three (3) times the height of the tower from any property line of any 

lot not owned or leased by the entity responsible for installing the wind energy 

conversion structure. 

 

MEA has several concerns regarding this language and its potential effects on the development of wind energy in 

Garrett County. 

 

Property Line Setbacks 

 

The proposed property line setbacks are nearly twice what is common in most jurisdictions and will likely prevent 

development of new wind energy projects in Garrett County.  MEA recommends a property line setback standard 

of 110% of total turbine height. 

 

Ordinarily, zoning ordinances regulating wind turbines define height as the total height of the turbine measured 

from the base of the tower to the tip of the blade at the top of the rotor-swept area.  Normally, property line 

setbacks are set in relation to this height plus 10% (1.1T) in order to ensure that, even under unusual 

circumstances, any turbine which falls over lands entirely within the property of the owner.  There does not 

appear to be any clear rationale for exceeding this standard, as health and safety concerns are primarily addressed 

through “structure separation requirements”.   
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Typical turbines installed in mid-Atlantic Appalachian areas such as Garrett County have hub heights of 80 

meters (approximately 263’) and total turbine heights to blade tip of approximately 400’.  Under an ordinary 1.1T 

setback, this type of turbine should be located no closer than 440’ from the nearest property line, protecting all 

neighboring properties from any risk of turbine fall.  However, under the proposed Ordinance, a turbine could be 

located no closer than 789’ from the nearest property line.   Moreover, this would limit installation of utility scale 

turbines to parcels of no less than 1,578’ in width at any point.  Given the narrow parcels available to wind energy 

projects on ridgelines with suitable wind resource, this requirement is likely to prevent any new wind energy 

projects in the County under this Ordinance. 

 

Structure Separation Requirements 

 

MEA recommends a separation requirement between the base of an "Industrial Wind Energy Conversion System" 

turbine and nearby occupied structures of no more than 1,000’.  If structure separation requirements are 

established as a factor of turbine height, then MEA recommends a distance no greater than 4 times the hub height 

of a turbine, or 2.5 times the total turbine height. 

 

In order to preserve the health and safety of non-participating property owners, it is appropriate for zoning 

ordinances to require a specified separation distance between turbines and nearby occupied structures such as 

residences.  Although traditional common law tort protections apply and give neighbors some protection against 

any adverse impacts from wind energy systems, structure separation requirements create a level of certainty for all 

parties as to siting requirements.    

 

While structure separation requirements vary widely, the comparative density of parcels in Garrett County 

(relative to areas in the West and Midwest that have enjoyed significant wind energy development) makes proper 

siting policy even more critical.  In neighboring Allegany County, the development of 2,000’ separation 

requirements from residential structures under CODE HOME RULE BILL NO. 2-09 was considered by 

developers to be unworkable and projects under development were suspended.  In Somerset County, on 

Maryland’s Eastern Shore, a draft ordinance under development ultimately rejected a 750’ distance in favor of a 

separation of 1,000’ from any non-participating residence.  Generally, developers have expressed confidence that 

a 1,000’ separation requirement is viable.  Therefore, MEA supports a 1,000’ occupied structure separation 

requirement as a workable standard that will allow projects to be developed under existing technology in Garrett 

County. 

 

The Garrett County draft Land Use Management Ordinance expresses this standard not as an absolute distance, 

but rather as a factor of turbine height.  This general approach has the benefit of anticipating future technological 

development of turbines of greater height than are currently used.  The Ordinance requires a structure separation 

standard of 5x hub height.  For current technology, this indicates a required separation distance of 1,315’.  This is 

likely to significantly compromise project development in the County.  In order to preserve project viability, a 

structure separation standard expressed as a factor of hub height is recommended no greater than 4x.  If standards 

are expressed in relation to total turbine height, a standard of no greater than 2.5x is recommended. 

 

Again, Ordinance language should express clearly that setbacks and separation requirements refer to the distance 

between the base of a turbine and any affected structure, notwithstanding any utility interconnections, substations, 

battery banks or other associated equipment. 

 

 

Waivers 

 

In order to best protect the property rights of adjoining property owners, MEA recommends clear language 

establishing a voluntary setback waiver option. 
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While the property line setback and structure separation requirements indicate required distances between turbines 

and adjoining property that is not “owned or leased by the entity responsible for installing the wind energy 

conversion structure”, the language does not specify what ability adjoining property owners retain to voluntarily 

waive such requirements.  The terms suggest, but do not confirm, that adjacent property owners retain the ability 

to negotiate easements with wind energy project developers, since an easement or other encumbrance can be 

transferred by lease or sale.  However, negotiation, preparation and transfer of such encumbrances can involve 

more complicated legal processes and payment structures.   

 

Adjoining non-participating property owners would benefit from inclusion of language clarifying that they retain 

the right to voluntarily waive applicable wind turbine setback distances and structure separation 

requirements.  Such waivers should be in writing and clearly describe the properties benefitted and 

burdened.  This would ultimately help to protect the property rights of adjoining property owners and 

their ability to benefit financially from local wind development. 

 

Decommissioning Bonds 

 

MEA recommends that Ordinance language clearly identify that decommissioning requirements shall be 

reduced by the estimated salvage value of turbines. 

 

Decommissioning bonds provide a mechanism for the County to ensure that turbines which are 

abandoned or ceased operations for a year or more can be removed without additional costs being 

imposed on property owners or the County.  However, turbines contain valuable quantities of steel, rare 

earth metals and other materials.  These materials retain significant salvage value, often equal to or 

greater than the cost of decommissioning.  Decommissioning requirements should make clear that 

estimated salvage value is deducted from bond requirements. 

 

 

Again, we appreciate the opportunity to offer comments on this draft Land Use Management Ordinance 

and we are available for further coordination in support of developing standards that are protective of the 

health, safety and property rights of residents of Garrett County while preserving viable opportunities 

for development of clean energy. 

 

Sincerely, 

 
 

Frederick H. Hoover 

Clean Energy Director 

Maryland Energy Administration 

 

 





To Whom It May Concern: 

  

After having met with John Nelson, Jim Torrington, Frank Shap and Jim Hinebaugh from Garrett 

County  on May 14, 2012 regarding our proposed vertical wind farm that is slated to be 

constructed on Pea Patch mountain over the next year, we would like to comment on the 

proposed land use ordinance specifically as it regards “Wind Energy Devices�•. 

  

Our first recommendation would be that the County postpone the legislation entirely at this 

point, or at least as it  ties in vertical wind turbines to this legislation.  We would argue that due 

to the lack of experience with vertical turbines, the current legislation would actually limit the 

County from implementing some new and beneficial alternative energies that have a very 

different and positive effect on the land and the county residents than the existing large, 

horizontal (propeller based) wind turbines current have.  If the legislation is put forth as it 

currently stand, it is highly likely that the County will have to revisit the issue in the very near 

future to amend it to allow for the new energy opportunities, which include but may not be 

limited to vertical wind turbines, waste energy production, etc. 

  

We would like to outline some specific issues with the legislation that are due to the fact that the 

County’s main experience is with horizontal turbines, which are significantly different from the 

vertical wind turbine model.   

  

1.       Definition:  Although the proposed ordinance reference vertical turbines under definition (80) Wind 
Energy Device, the definition of Industrial Wind Energy Conversion Systems (WECS) in section 

(80)(c) obviously envisions the horizontal model.  A horizontal model includes a base, tower, generator, 

rotor,  and blades.  However, a vertical wind turbine is much smaller in size and is completely different in 
construction than a horizontal turbine.  It does not have a tower, rotor or blades and therefore looks 

significantly different, eliminating outright many of the problems caused by the horizontal units. 
2.       Setback:  As a result of the distinct differences between the large horizontal wind turbines and the 

vertical wind turbines, the setback requirements will be overly prohibitive to the vertical wind turbine 

model which have the potential to be used as smaller behind-the-meter residential or commercial 
units.  Additionally, the setback requirements will even put undue limitations on the industrial vertical 

turbines that will be placed in non-residential areas (such as Pea Patch Ridge) by restricting them from 
being constructed near even a hunting cabin or vacation retreat that is used only on a occasional 

basis.  The vertical wind turbines, being cylindrical in nature and standing only about 110’-125’ in height, 
require much less acreage than the large horizontal units.  Therefore, they are able to be used more 

proficiently in many more scenarios.  And, because they are smaller and can be made to blend in with 

their surroundings, pose much less of an issue to the community and the nearby structures in terms of 
disruption of the environment or scenery.  Consequently, they have the potential to be placed much 

closer to homes or other buildings without causing the disturbances obviously posed by the large 
imposing horizontal turbines. 



  

3.       Noise/Repair: Moreover, because of the cylindrical sail design and the fact that the vertical 
turbines are powered by a generator or transmission at the base of the unit, and not at a rotor 400’ in 

the air, the noise problems do not exist.  The vertical turbines require much less wind energy to turn and 
to continue to turn, and therefore do not tax the generator as the horizontal rotor-based turbines do.  In 

addition, if a unit does breakdown, repairs are easy to make since the generator is easily-accessible being 

at the base of the unit in an enclosed room.  This again is a distinct difference from the horizontal units 
that often do not get fixed when a breakdown occurs. 

  

4.       Decommissioning: Finally, in terms of decommissioning, the vertical units can easily be repaired or 

removed because of their size and accessibility.  The vertical turbines have an accessible engine room 
where repairs will be made on an ongoing basis.  They can also be assembled and disassembled in 

smaller parts that are easily transported by truck.  Removing a 400’ tower and the attached blades, due 
to their size and weight,  is much more difficult and poses a much greater risk of being left to rust on the 

mountainside. 

  

If the County chooses to proceed with the ordinance, we then propose that the legislation be 

limited to reference only the horizontal turbines.  In particular, we would as that all references to 

Wind Energy Devices include the word “horizontal�• so that the vertical turbines are not 

unnecessarily or undeservedly limited before they even have a chance to be implemented.   

  

Respectfully Submitted. 

Jennifer Murphy, Esq. 

On behalf of Vertical Wind Ventures 

Jerry Janik  & Bruce Kent, Members 

  

  

Jennifer Swanhart Murphy, Esq.  

Murphy Business & Financial Corporation Delmar 

Kohlhoss & Associates, Of Counsel 

8120 Woodmont Avenue, Suite 830 



Bethesda, MD 20814 

PH: 301-718-3410 

CELL: 301-370-5669 

FAX: 888-836-5952  

EMAIL: j.murphy@murphybusiness.com 

WEB: www.murphybusiness.com 

 

mailto:j.murphy@murphybusiness.com
http://www.murphybusiness.com/


June 14, 2012

Board of County Commissioners
Garret County, Maryland
203 South Fourth Street
Courthouse – Room 207
Oakland, Maryland 21550

Comments on Garrett County Proposed Land Use Management Ordinance

Dear County Commissioners,

Thank you for the opportunity to comment on the proposed Land Use Management
Ordinance released on May 1, 2012.  While we respect the desire to set regulations for
environmental protection and quality of life, we believe the regulations for wind energy
systems as proposed go beyond what is necessary to ensure safety, excessively impinge
on property rights, and effectively eliminate the possibility for land owners to install new
wind energy systems in Garrett County.  If the county elects to adopt regulations for wind
energy systems, we respectfully urge the adoption of regulations that will allow for the
safe development of wind energy in the county.

Many of our comments are based on guidance from the Maryland Energy Administration
(MEA) and their extensive experience with wind energy permitting and regulations.

First, we agree with MEA that definitions pertaining to wind energy systems should be
modified in the following ways:

1)  Defining wind energy systems as “Small Scale” or “Utility Scale” would more
accurately distinguish different systems than the proposed definitions of
“agricultural,” “domestic,” or “industrial.”

2) If the intent of the Ordinance is to include turbines used for mechanical work and
electric generation, “Wind Energy Device” should be defined as “a device that
converts wind energy into usable electrical or mechanical energy”

3) “Wind Turbines” should be distinguished from “Industrial Wind Energy
Conversion Systems (WECS)” so that it is clear that any setback requirements in
Article 3, Section 11 are for turbines and not accessory equipment.

Most importantly, we are concerned that the setbacks proposed under §164.024(IV)-
Institutional, educational and utility uses” are excessive and will likely prevent any new
utility scale wind energy development in Garrett County.



Garrett County has a long history of respecting private property rights and allowing
owners freedom to benefit from the resources on their land as long as not criminally or
excessively interfering with others.  The regulations as proposed in the ordinance for
wind energy systems exceed what is necessary to ensure safe wind energy development.

According to MEA, property line setbacks are normally set in relation to the “total height
of the turbine measured from the base of the tower to the tip of the blade at the top of the
rotor-swept area” plus 10% or 1.1T to “ensure that, even under unusual circumstances,
any turbine which falls over lands entirely within the property of the owner.”  We urge
the Commission to adopt regulations for wind energy turbines more in line with this
property line setback standard.

We also supports MEA’s recommendation for a “1,000’ occupied structure separation
requirement as a workable standard that will allow projects to be developed under
existing technology.”  Or, “a structure separation standard expressed as a factor of hub
height is recommended no greater than 4x.  If standards are expressed in relation to total
turbine height, a standard of no greater than 2.5x is recommended.”

We also agree with MEA that “adjoining non-participating property owners would benefit
from inclusion of language clarifying that they retain the right to waive applicable wind
turbine setback distances and structure separation requirements.  Such waivers should be
in writing and clearly describe the properties benefitted and burdened.”

Finally, we agree with MEA’s assertion that “Decommissioning requirements should
make clear that estimated salvage value is deducted from bond requirements.”

Please take these comments into consideration as you consider adopting a Land Use
Management Ordinance.  We look forward to working with you to adopt an ordinance
that ensures the safety of Garrett County residents, while allowing property owners to
responsibly utilize the county’s great wind energy resource.

Sincerely,

Mike Tidwell, Executive Director, Chesapeake Climate Action Network 
mtidwell@chesapeakeclimate.org; 240-460-5838

Tommy Landers, Director, Environment Maryland
tlanders@environmentmaryland.org; 410-467-0439

Karla Raettig, Executive Director, Maryland League of Conservation Voters
Kraettig@mdlcv.org; 410-280-9855

Dave Hackett, Executive Committee Member, Unitarian Universalist Legislative
Ministry of Maryland

hacketthale@gmail.com; 443-454-5711







June 14, 2012 

 

Richard and Barbara Wiggin 

2053 Frostburg Road 

Frostburg, MD 21532 

 

Board of Garrett County Commissioners 

203 South Fourth Street – Courthouse – Room 207 

Oakland, MD 21550 

 

Dear Garrett County Commissioners, 

 

It is heartwarming to know that you have sought the assistance of Mr. John E. Nelson, 

Department of Planning and Land Development, to draft a land management ordinance 

for Garrett County.  More than twenty two years ago we relocated to Eastern Garrett 

County from an urban setting in Montgomery County.  We very much liked the rural 

aspect of the area in which we chose to live.  It was both scenic and peaceful.  We were 

aware that there was a lack of zoning in this county but did not consider it an issue to be 

concerned about at that point in time. 

 

Fast forward to 2012 and we are thrust into a potential situation in which the lack of 

zoning control and/or land use management is increasingly becoming a huge issue.  We 

have heard, from time to time, that many in Garrett County are opposed to zoning since 

they don’t want to be told what to do or not do with the land they own.  Now we have 

discovered that we are being threatened with the possibility of being told what to do or 

not do with our land, yet we are in favor of reasonable controls concerning land use. 

 

Industrial wind turbines are proposed to be erected much too close to our property 

borders.  This lack of sufficient setbacks affects all residents in the immediate area.  The 

proposed ordinance, as written, fails to adequately deal with such things as noise, damage 

to existing roadways, possible groundwater and/or well impacts, aesthetic/vista issues, 

environmental impact, shadow flicker and reduced property values.  At least some of the 

property owners who would allow such turbines to be erected on property owned by them 

along Four Mile Ridge, don’t even live in the area and, therefore, have no concern 

regarding negative impacts to local residents.  They seem only to be interested in the 

monetary rewards they will reap.   

 

The currently proposed setbacks in the Garrett County Land Management Ordinance are 

woefully inadequate.  The ordinance, as written, would require a setback from an 

occupied dwelling ranging from about 1,310 feet to 1,640 feet, depending on the hub 

height of the wind turbine.  These distances, at a minimum, should be from the property 

line nearest the wind turbine, not from an occupied dwelling.  What if a land owner 

wanted to allow a family member to build a home on the property and the only suitable 

location would be closer than the minimum setback as it is currently written?  This 

severely limits the land owner with what they may do within the boundaries of their 



property.  What if one bought land with the intent of building a home at a later date?  

Someone entering retirement years doesn’t want or need this kind of surprise. 

 

The aggravation and health risks from light flicker and noise can not be overstated.  A 

home is likely a person’s greatest investment.  For someone to come along and 

rhetorically say that “you don’t matter” is selfish and heartless, to say the least.  If 

ordinances or setbacks for Industrial Wind Turbines are to be developed, careful 

consideration should be given to all tax paying citizens of Garrett County.  We feel it is 

better to err on the side of caution than to pass an ordinance which appears to appease 

supporters of wind power who are motivated by devious or suspicious intentions.  This 

kind of undertaking has a high impact on those who live close, yet we were never 

informed or consulted about the matter until the public hearings at Garrett Community 

College.  We attended those meetings and came away with the conclusion that we had 

better get used to the idea because it was going to happen whether we liked it or not.  The 

wind turbine companies and the people who own the land where the turbines will be 

erected have spoken and their political connections will see them through to a profitable 

conclusion. 

 

We simply urge the Garrett County Commissioners in the strongest terms possible to 

establish a setback which is at least 2,600 feet from the property lines to the base of a 

wind turbine.  This would protect our rights as property owners as well as the health and 

welfare of our family members, neighbors, and other property owners who may become 

residents in the future. 

 

Thank you in advance for your consideration of our concerns. 

 

 

 

Richard D. Wiggin 

 

 

 

Barbara C. Wiggin 

 

 

 















2034 Frostburg Road 
Frostburg, MD 21532  
June 8, 2012 
 
 
Board of Garrett County Commissioners 
203 South Fourth Street-Courthouse- Room 207 
Oakland, MD 21550 
 
Dear Commissioners and Monty Pagenhardt:  
 
We would like to thank you for the opportunity you have given us to comment on the proposed land 
management ordinance.  We are in support of many items in the eighty-five page proposal, but are very 
much against the setback distances you have proposed in relation to Industrial Wind Turbines. These 
setbacks will directly impact our family and our neighbors for a proposed wind turbine project on Four 
Mile Ridge, as well as, other county residents with possible future wind turbine developments.  We 
believe, as written, the land ordinance fails to address many safety and aesthetic issues, as well as, 
protect the current, al be it, deteriorating road conditions. Our objection to the proposed setbacks for 
Industrial Wind Turbines and the resulting road conditions from such project(s) is based on several 
issues. 
 

1) Visual Impact  
We feel the proposed ordinance doesn’t take into account the dreadful impact on the visual 
amenity. We chose and choose to live here to get away from industrialization and enjoy the 
delightful vast tracts of countryside.  I know many people, who have primary and 2nd homes in 
the Garrett County region, have invested here for this same reason. With the sheer height of 
these turbines, no building or trees could mitigate the massive visual effect these structures 
would have on the local landscape.   

2) Safety 
With two young children and many more children in the proposed area, we believe the 
proposed setbacks do not protect our children and homes from potential debris and ice throw.  
Obviously, with our weather patterns, Ice is certainly a potential, as well as, debris. We also feel 
that “shadow flicker” poses a health risk to our children, as well as, us as adults. 

3) Environmental Impact 
With most wind turbines needing substantial tons of concrete and reinforced steel for 
foundations, we are concerned with potential groundwater/well impacts, storm water 
management/run-off, as well as, CO-2 release.  

4) Noise Levels 
We are very concerned with potential noise levels these wind turbines can produce.  We have 
been reading, with great interest, the noise issues and the numerous letters to the editor about 
the Wind Farm in Keyser, WV.  If what they have found at that particular site doesn’t draw your 
attention to the noise, we are not sure what will. A direct quote about noise from Turbines is 
“The noise is throbbing, alarming at times and perpetually surprising because it is irregular in 
intensity, but also comprises incongruous grating sounds, which attract attention or disturb 
rest.  Occurring unexpectedly at night, these noises will wake a person as a soon as the wind 
rises or the blades are turned.” 
 

 



-2- 
5) Infrastructure 

We are very concerned over the increased truck/road traffic during construction phase and the 
resulting road conditions from the heavy truck load carrying the needed equipment and 
materials.  As you know, Garrett County is already facing road deterioration and erosion.  With 
the continued decrease in State/Federal Funding and the lack of funding for roads that need 
repaired, there is and will be a significant challenge to undertake.  These types of projects will 
only further compound this issue; not make it better. 

 
The setbacks currently proposed in the Land Management Ordinance do not, in our opinion, address the 
concerns noted above.  With hub heights from occupied dwellings/property lines being used as your 
formula, it places the setbacks at an estimated ~1300 feet to 1600 feet/ ~750 feet to ~1000 feet, 
respectively. In evaluating some of the points noted above, Ice, Debris and Turbine debris/material can 
be thrown and impact a point ~1700 feet away from the base 
(http://xray.rutgers.edu/~matilsky/windmills/throw.html). My family, my children, my neighbors work 
and play outside the home, as well as, move about our property on 4 wheelers, etc and we find these 
proposed setbacks unacceptable to us and our lifestyle.  This issue of setbacks is further compounded by 
the emitting noise and “shadow flicker” that is known to occur with wind turbines.  As noted earlier, one 
only has to open our local paper to read about noise issues resulting from wind turbines. (The Keyser 
WV Pinnacle Wind Farm).  I have read some arguments on your website from those who say that as a 
property owner “they should not be told what to do with their land.” I couldn’t agree more with their 
statement.  It only reinforces why we should have the setbacks from the property line and not the 
occupied dwelling.  If you put the setbacks from an occupied dwelling or proposed dwelling, you ARE 
telling residents what they can or can’t do with their land.  You are determining for them where they 
can or can’t build on their property because a wind turbine is so many feet from the proposed 
dwelling. BUT, if the setbacks are from the property line, you are not regulating nor dictating where a 
resident can or can’t build on their property.  I would think that, with as much land as there is in the 
county (some developed or not developed), keeping the setbacks from the property line is the only 
option for all property owners.  
 
In closing, I would ask that in developing land management ordinances and/or setbacks that you would 
consider the health and well being of every resident in Garrett County, especially our children..the 
future.  We also ask that you consider that most wind turbines do not generate electricity in low winds 
(8-10mph) and above winds of 56mph.  Maximum generation is around 30mph.  Thus, most onshore 
wind turbines marginally (18-26%) produce their potential electricity or “load factor.” This is not 
sustainable energy. So, we ask that you consider a minimum setback of 8-10 times Hub Height ~2000-
2300 feet from property lines to the base of a wind turbine to protect our rights as a property owner 
and for the health of all our families and neighbors of this beautiful county. 
 
Thank you for reading the above points and for the opportunity to write.  We hope that in making your 
decision for the land management ordinance and the included setbacks for wind turbines, you take into 
account all that is written, not only in this letter, but all letters from concerned citizens. 
 
Respectfully submitted, 
 
 
 
Keith M. Pirolozzi                              Valerie L Pirolozzi 

http://xray.rutgers.edu/~matilsky/windmills/throw.html
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