GARRETT COUNTY DEPARTMENT OF PLANNING AND LAND DEVE LOPMENT
203 S. #' St—Room 210
Oakland Maryland 21550
(301) 334-1920 FAX (301) 334-5023
E-mail: planninglanddevelopment@garrettcounty.org

MINUTES

The Garrett County Planning Commissionheld its regular monthly meeting on
Wednesday, July 10, 2013, at 1:30 p.m., in the GoGommissioners Meeting Room.
Members and guests in attendance at the meetihgladt

Troy Ellington Bill Weissgerber Bob Gat
Tony Doerr Tim Schwinabart hdd\elson-staff
Jeff Messenger George Brady William DeVore-staff

Also see the attached list of guests that attetitedheeting.

1. Call to Order - by Chairman Troy Ellington aBQ:pm.

2. The June minutes were unanimously approvedjlasitted.
3. Report of Officers — None

4. Unfinished Business — None

5. New Business —

A. Review and Discussion-Petition to amend the Dedfreek Watershed
Zoning Ordinance submitted by William Meagher of Lakeside Commercial
Properties, LLC.

Chairman Ellington commented that the Planning Cassion desires to hear
both the pros and cons of the issue of amendingdhig ordinance regarding
boat rentals. The Chairman noted that the Comnmdsitows Roberts Rules of
Order for small boards, which is much less forrhaht Roberts Rules for larger
boards. Mr. Ellington notes that this is not a pubkaring and that there will not
be a transcript of this meeting.

John Coyle, an attorney representing Bill Meaglidrakeside Commercial
Properties, LLC, gave an overview of the requestte text amendment to the
zoning ordinance. The request would be to amendntieance to a add a new
category of use, under Section 157.024(c) 23 t0:ré@at rental including boat
rides and/or boat tours as a separate servicedassand not offering any other
services associated with a marina. The use woufzebmitted in the Town



Center-TC and the Commercial-C zoning districts lap&pecial Exception in
the Town Residential-TR, Commercial Resort land?-@nd CR2 zones.

Section 157.041 (c). 10 would also be amendeddadied a change to the table
of Dimensional Requirements for Principal Usesl#&oity that the boat rental
service business would require the same minimuih é&ea that the sale or
rental of recreational vehicles use requires wi@/900 sq. ft., per Section
157.041 (c).10 to read: “Sale or rental of recozat vehicles, including boat
rental as a separate service business. The use vemulire a minimum land area
of 10,000 sq. ft. in any district where it is pettad, except as provided in
157.041(e).3, which requires 6,000 sq ft. per Adleyard setbacks would remain
the same, as they currently exist.”

Mr. Coyle believes that the intent of the zonindinance is to promote general
welfare and asserts that the Ordinance is intetmlbdnefit more than existing
business owners and business entities. He naethise properties are located
on Deep Creek Lake which is owned by the State afyldnd. The goal of the
State is to increase public access to the Lakeswdurrently has very limited
access. Mr. Coyle contends that another benefitagublic and the general
welfare would be to increase competition. Mr. @oyklieves that there are
limited numbers of marinas at the lake and zonhu&l not be used to limit
competition. He notes that the current marina dt&imis very broad and the
text amendment would create a limited business ppity that would generate
minimal impact on the lake.

Mr. Coyle asserts that the 10, 000 sq. ft. and® & ft. standard for a boat
rental use in a shopping center is logical becosted service requires less
space. Any of these entities also must comply aiitiDNR requirements
regarding these types of lakefront businesses

Mr. Coyle explained that usually the uses in a gihapcenter complement each
other so that peak times for each use are sprdamhdyparking can be shared. A
marina use under the existing definition can bated in any zoning district,
including Lake Residential 1 and 2 zones, as lantha marina meets the size
requirement. This amendment proposal only perbatg rental activity in Town
Center and Commercial zoning districts and by $ppétiception in the Town
Residential, Commercial Resort 1 and 2. The attofeels that this is an
appropriate limitation for this use.

John Coyle explained that there was an evaluatoducted concerning the
impact of the previous text amendment. Mr. Cogbdves that the study shows
that there are 36 properties that will fit intosticategory, 24 of them are already
developed, and nine of the properties can alreadlifg as a marina. This
would leave three potential sites. Other factorsansider are the public
demand for such a business and the need for aastilasinvestment to be made
in order to accomplish this and the willingnessise the property for this use.



The owners of the nine properties identified agptal marinas have chosen not
to use their property as a marina. Lakeside LLCH®en willing to dedicate part
of their property. As a result of this substanitielestment, there has been an
increase in business, employment and the genetfdrevén the area. The
attorney asks the Commission to make a favorallemenendation and to enact
the proposed amendment to the Ordinance. Mr. Quyties that right now the
Lakeside business is idle, awaiting some positot®a from the County
Commissioners. He believes that the businesshwsgrsthat there is a demand
for such a business and allows the general pubkctess the lake.

Phil St. Moritz, the owner of Bill's Marine ServiceLC, addressed the group
concerning the proposed amendment. Mr. St. Mbeteves that this type of
operation is not needed at Deep Creek Lake. He\msithe location to be
unsafe and too congested. He notes that the Ldkesitercrafts do not have a
reverse gear and the owner has young people cgrggs to supply the personal
watercraft. Mr. St. Moritz is concerned with théggrity of the lake. Mr. Moritz
has and continues to invest millions of dollar aep Creek and he believes that
Lakesides investment was not that substantialfladeal concern is safety.

Ed King submitted a letter from Roger Titus andspréed Mr. Titus’ views of
the proposed boat rental business. Mr. Titus dskstihhe Planning Commission
not to recommend this change in the ordinanceadibunty Commissioners.
Mr. Titus also wants it known that the Property @ Association (POA) is not
“at war” with the commercial sector at Deep Creeké.

Mr. King agrees with the court order because hksfisere was no substantial
change to the character marina industry at DeepkC&econdly, he believes
that there was no indication that there was a ikeéstaade in the original zoning
ordinance. Mr. King also believes that there wasaalship shown by the
applicant. He believes that the marina industryrdgitiask for this change, nor
was there a movement from the general public oCiember of Commerce.
Mr. King believes that the request came from alsipgrson for a single site.
Mr. King feels that an ordinance change shouldb@othade for an individual.
Ed King believes that Lakeside is only requestimgrevenue side of the marina
business. Other capital investments of the exjstiarinas are being
overlooked. He feels that the new request hasextadissidence in the marina
industry. Mr. King likes Bill Meagher personallpébelieves that he is an asset
to the community, but he feels the ordinance shaotdbe changed because of
Mr. Meagher’s standing in the community.

Bob Nickel, general manager for Bill's Marine Ses/believes that the current
marina owners are not collaborating to eliminagedbmpetition. The manager
notes that Mr. St. Moritz has spent an exuberamerinof money based on the
way the ordinance was written when he purchasebtubkmess in 2003. He
believes that the safeguards written into the @mie are necessary. Mr. Nickel
agrees with Ed King that the proposed boat remtaipany would take the



revenue portion of the business. Mr. Nickel belgetreat two acres is needed to
run a marina to accommodate the service and latrtiop of this use. Mr.

Nickel supports business and small business bbeheves that they have to be
on the same playing field and be fair to the emgstiusinesses. Bob Nickel feels
that the new amendment will be “spot” zoning andgdoot understand why the
proponents have included the word “service” busineshe text change
amendment, when no marina services are offerededls that marinas, without
service, should not rely on others to provide gasservice for their business.

Mr. Nickel notes that no one has asked his opioidmow this zoning change
would affect his marina. The marina operator lvelsethat the new boat rental
business is not safe and Lakeside is trying todssphe headaches that are
associated with the marina business. Mr. Nickéébes that the ordinance will
have little merit if it is changed often, and sgiBa and could be a detriment to
new business in the county. His records showttisabusiness is down 10 to 15
percent this year, due in part to the new rentairass.

Carol Jacobs, president of the Aquatic Center, imbich is a power sports
dealership in McHenry presented a three page suynofidrer comments
concerning the proposed zoning amendment.

Mrs. Jacobs believes that the problem is that theraiment would adversely
affect the value of all marina properties, exceptthe applicant’s property. She
feels that the applicant has other options in amdib amending the zoning
ordinance.

The marina owner thinks that the amendment doemake sense because the
reduction from two acres to 10,000 feet is too titad a change. She believes
that pontoon boats can seat 15 people which cauttiriee to six cars; whereas
five separate, watercraft could be rented by pewmplee same car. She believes
that the parking area at the Lakeside site is igad& and the site is unsafe for
renting boats.

Carol Jacobs believes that it would be impossibleperate the boat rental
business without fueling, repairs or storage. SHeebes that while Lakeside
was in operation personnel were hauling cans afgiagng watercratft in the
parking lot and servicing the vehicles at their $&si

Mrs. Jacobs believes that the map produced ingipert showing the effect of
the amendment on the watershed is inaccurate e sespects. She believes
that the proposed amendment should be limitedkiefiant property. She also
notes that according to a 2004 study, the carrgagacity of the lake is being
exceeded on some days and the Lakeside boat opaiation would add to the
problem.



Mrs. Jacobs feels that the report mistakenly reafees DNR Developmental
Permit which requires 200 feet of lakefront, wkileommercial boat rental is a
Special Permit and does not require any lake fgmtaccording to Maryland
law. Though she feels the report is well writtdme believes that it is misleading
in evaluating the actual impact of the proposedraiment. She explained that
with a DNR Special Permit, many more propertiethatlake would be eligible
to become a boat rental business.

In summary, Mrs. Jacobs recommends that the ordenaat be change to
accommodate one business owner. Furthermore, $ibgdsethat Lakeside
Commercial Properties could give up one of theistexg tenants and rent
personal watercraft then amending the ordinancddvoat be necessary. She
feels that Lakeside also has the option of purdggaigrandfathered lot to
develop a marina. Mrs. Jacobs believes that 106s§0@re feet is inadequate and
presents a safety hazard to the roads and the#k@gng capacity and should
not exclude necessary services. She asks the Ceaiomis not support this
amendment and to seek alternatives.

Gary Pfirrmann, a marina owner at Deep Creek, fingisall of the current
marina owners have fine business establishments Pfilrmann believes that
the Lakeside location in a dangerous area for afeo¢al operation. He also
feels that the Planning Commission should havedakke or his sales director
regarding the impact to his business, if the ongteawas changed. He believes
that all properties that are classified as marsiemild be under the same
regulations and parking requirements. Mr. Pfirrmantes that his marina has
abided by the zoning regulations and notes hislegsiis also down this year.

Jonathan Kessler, who is a business owner at DesgkCappeared before the
Planning Commission regarding the proposed amentni¥n Kessler believes
that the ordinance is a document that can be clldamgeen necessary. He
asserts that the ordinance is not a covenant, vda@omot be changed. Mr.
Kessler believes that the ordinance should notsked to deal with the market
economy. The market economy will dictate how marmyinas are needed and
how many will be successful. Mr. Kessler feels tiestaurants are a good
example and currently there are too many restasigdrihe lake for owners to
make money, so all are struggling. Many have naderthe level of commitment
or investment that he has, but they are still bregetitors. If the ordinance can
control the number of marinas, when will it begincontrol the number of
restaurants at the Lake? Mr. Kessler fails totsedifference between a
grandfathered marina lot versus the new businedd #keside would develop.
Even though he feels that time spent by peoplempan the lake is his biggest
competitor as a restaurant owner, he would likest® the marina use expanded
to include bars, restaurants and other amenities.

Mr. Kessler believes that safety is an issue arigesige should have a better
plan to get fuel to his boats but zoning shouldb®tised as an obstacle to



growth. The owner believes that the two acre meguoent is irrelevant because
there are no more two acre lots in the Town Cexdee and any grandfathered
lot could be used for a marina.

Chairman Ellington feels that it may be benefittatecommend modifying the
proposed amendment as a result of the commentw/ératput forward today.
Mr. Ellington believes that the boat rental usewdtide restricted to the Town
Center zone and that the use be constrained t@gregphaving a minimum of
200 feet of lakefront, as measured at the Peniglecfbr a boat rental business,
irrespective of whether the lot is grandfathered.

Mr. Nelson believes that Carol Jacobs’s pointsnmaigg the DNR regulations
are well taken. Mr. Nelson explained that he esdhthor of the “Evaluation of
Potential Impacts Resulting from the Amendment” affoimed that a
fundamental premise of the report was that DNRegatrequired 200 feet of
lakefront for a commercial dock permit. Eric NuHe new DNR lake manager,
has interpreted that Maryland DNR regulations doraquire 200 feet of
frontage in order to establish a Commercial dociifg at the lake and Mr. Null
has affirmed that position with the Maryland AtteynGeneral. Mr. Nelson
believes that if the Commission is inclined to amerthis amendment, that it is
appropriate to include a 200 foot lakefront minimumorder to discern how
many properties are eligible to take advantagéisfamendment.

The Director believes that another point made bg.Macobs is that some of the
eligible, commercial properties do not have lakefrand could still take
advantage of this amendment, as written. Limitimgamendment so that any
new boat rental businesses are restricted to lakefiroperties in the Town
Center zone seems appropriate, making the “Evaluati Potential Impacts
Resulting from Amendment” document, more relevarthts type of use. Mr.
Nelson notes that the report found twelve propettiat would be eligible for

the boat rental business and nine of those wousldl 2 eligible for a full service
marina.

Chairman Ellington thanked the attendees for thstipe input and believes that
there will be ample opportunity for additional commbs at the County
Commissioners public hearing, if the Commissionieside to act on this
proposal to amend the zoning ordinance. A copyefietition to amend the
ordinance is attached to these minutes.

After discussion, the Planning Commission votetcetmmmend approval of this
petition for amendments to the Ordinance, withaarimodifications. The
modifications include that this new use be restddb the Town Center zone
and that the use should be permitted only on lakeforoperties having a
minimum 200 feet of lakefront, as measured at #reekec line, irrespective of
whether the lot is grandfathered, under Section@&Z of the Ordinance. The
recommendation passed by a vote of 3 to 2, withatas¢ention and one recusal.



B. Miscellaneous

Deep Creek Watershed Zoning Appeals Cases

a) VR-701 -an application submitted by Delores J. Vonada fdaaance to
allow an addition to a residence that would comwitbin 5.0 feet of the
side property line. The property is located at M&ksh Hill Road, tax map
50, parcel 529 and is zoned Lake Residential 1.Ptaening Commission
offered no comments on the proposed application.

Minor Subdivisions— Approved minor subdivisions were included in the
packet mailed to the Commission members prior éontleeting.

Waiver Requests None
Mining Permit Applications — None

Agland Preservation District ApplicationsNone

C. Action on Major subdivisions-

a)

b)

Preliminary and Final Plat — Keyser’'s Ridge Busiess Park.The
developers, the Board of Garrett County Commissmrsibmitted a
Preliminary and Final plat for one commercial lmtdted along Ridge
Business Drive. Lot 2 is located on tax map 7, @la40 in an Employment
Center land classification. The Planning Commisgjanted approval of
the Preliminary and Final plat by a unanimous \ajté to 0.

Final Plat- Sweet Rewards FarmThe developers, Donald and Pamela
Adams, submitted a plat to clarify the boundarikea previously approved
subdivision located on Klotz Farm Drive. Sweet Redg Farm is located on
tax map 42, parcel 65, in a Suburban Residentia tdassification. The
Planning Commission originally granted final appabfor the 50-lot
subdivision on July 6, 2005. The purpose of tla¢ ig to separate the
previously recorded lots and undeveloped landwlilabe transferred to new
developers from the residual tract that is to lb@imed by Mr. and Mrs.
Adams. No new lots are being created by this fpla¢ Planning
Commission granted approval of this Final plat hynanimous vote of 6 to
0.



Next Scheduled meeting The next regular meeting of the Planning
Commission will be held oAugust 7, 2013jn the County Commissioners

Meeting Room, at 1:30 pm.

Adjournment- 3:15 p.m.

Respectfully submitted,

William J. DeVore
Zoning Administrator






