DEPARTMENT OF COMMUNITY PLANNING & DEVELOPMENT

GARRETT COUNTY OFFICE OF PLANNING AND LAND MANAGEMET
203 S. #' St—Room 210
Oakland Maryland 21550
(301) 334-1920 FAX (301) 334-5023
E-mail: planning@garrettcounty.org

MINUTES

The Garrett County Planning Commissionheld its regular monthly meeting on
Wednesday, April 2, 2014, at 1:30 p.m., in the Gp@ommissioners Meeting Room.
Members and guests in attendance at the meetihgladt

Troy Ellington Renee Shreve Bob Nickel

Rick Schiff Charles Davis, Sr. Greg Skidmore

Jeff Messenger Robwtfmann Karen Myers

Tim Schwinabart Susie Crawford Adrian Spiker

Bob Gatto Carol Jacobs Jerry Plauger

Robert Cuthriell Parker Jacobs Morgan France

Paul Durham Gary Pfirrmann Martin Hurbi

Lauren O’Brien Travis McCann Deborah Carpenttafts
Michelle Josephs Paul Sines William DeVore-staff
Tim Josephs Dan Moore Chad Fike-staff

1. Call to Order - by Chairman Ellington at 1:30 pm.

2. The March minutes were unanimously approved, asgtédw, by a vote of 5 to 0.
3. Report of Officers — None

4. Unfinished Business — None

5. Deep Creek Watershed Zoning Appeals Cases —

a. VR-715an application submitted by Delores J. Vonada fdaaance to allow
a residence that would come to within 5.0 feehefgide property line. The
property is located at 561 Marsh Hill Road, tax rbB@pparcel 529 and is zoned
Lake Residential 1 (LR1). The Planning Commissigpp®rts the request for
the Variance, by a vote of 5 to 0.

b. VR-716 -an application submitted by Mike and Tracy Byrumddvariance to
allow a residence, that would come to within 1®€tfof the rear property line.
The property is located at Lot 12, off of Holy Csd3rive, tax map 66, parcel
522, and is zoned LR1. The Planning Commission @aupphe request for the
Variance, by a vote of 5 to 0.



SE-434 -an application submitted by Adrian Spiker Il, foBpecial Exception
permit for a commercial recreational trail aredhe Bpplicant proposes to
develop off road trails for motorized and non-maed activities including
biking, hiking, cross country skiing and other offad vehicle use on property
owned by the applicant. The property is a 246-taa located off of Shingle
Camp Road, tax map 57, parcel 47, and is zoned LR1.

Adrian Spiker and Karen Myers presented the apjdicdor the Special
Exception in response to questions from the Plan@iommission. Mr. Spiker
explained the applicant’s intent to keep all ndesels below a 65 decibel level
at all adjacent, affected property lines. Mr. ®pikxplained that according to
his research, that this is the standard for thgsestof activities for non-
competition vehicles. Mr. Spiker explained thay@me entering the park must
comply with SAE-1287, which is a test that meastinessound 20 inches away
from the muffler of the motor, at roughly 50 percefithe maximum rpm,
which is limited to 96 decibels. Mr. Spiker beksvthe overriding threshold
would be the 65 decibel, measured at the propexty Which he believes is
enforceable. Mr. Spiker has hired an acousticalnemy to measure the sound at
various areas around the property. The engineéaist be available at the
planned public hearing later this month.

Karen Myers explained that the park itself woudkddmarged with enforcing the
self-imposed sound regulations. There will be t@naant at the park at all
times to monitor all vehicles that would enter gaek. Mrs. Myers expects that
the conditions of the permit would require thatsiineegulations would have to
be enforced. Mrs. Myers explained that the apptibad an informational,
advertised meeting on Saturday, MarcH 28 the Wisp. The applicant was
careful to invite all of the people in the aregesally residents along
Stockslager Road. Mrs. Myers presented a copyeofrtap that was submitted
with the application showing the area where theamo¢d trails would be
located. Mrs. Myers explained that the goal ibd@e sustainable trails that
would be generally along the contour with a minim20®-ft. of buffer from
adjacent properties around the trail area. ThéiGgps propose that the
acoustical engineer would document the noise |lemsdsch affected property.
Wetlands and streams would be avoided. Adrian $jpileas to build his own
home on the property in the near future and bedi¢lre noise can be better
controlled by the commercial trail park versus acmmmercial park. Mrs.
Myers explained that the owners are attemptingtoraunicate with the
neighbors because they know that there are issuss worked out.

Paul Sines has concerns over the noise thatctiigstg may produce with
multiple machines running at the same time. Chairiéllington noted that the
use is permitted by Special Exception and thaStmatz versus Pritts court case
makes Special Exceptions in Maryland difficult ieagpprove outright.



Dan Moore has concerns about ambient noise, falahpacts, dust, fumes and
other related problems. He believes that thisnma@d change the character of
the neighborhood. Mr. Moore is expressing his camcbecause he believes
that the use cannot be policed or monitored anloetieves it does affect the
peaceful enjoyment of the property owners in tleaar

Martin Hurbi stated that the discussion is notudl&b decibels at the property
line because a standard allowing 65 decibels giquty line would still be
annoying. Mr. Hurbi believes that this is a disrwptcommercial business that
will cause constant noise in a residential zoneatong annoyance and conflict
where none exists today. Mr. Hurbi is concerneduaiize protection of
property rights, investment values and the intggrtthe existing zoning.

Mr. Hurbi listed some of the uses that are not iéechin this zone and also
notes that the sale and rental of all terrain Vehits not permitted in the LR1
zone Mr. Hurbi notes problems with noise associated \wehsonal watercraft
and boats but now has additional concerns abosétlamd machines running
all in one place, from dusk to dawn. He believes tonflict is guaranteed and
lawsuits will follow. Mr. Hurbi observes that theighborhood around
Stockslager Road has values assessed at approbyii$ade973,400.

One of the Commission members asked the groulpe iptoposal was for non-
motorized vehicles, would the request still be qgat? The general consensus
from those in opposition was that it would not Ipposed for non-motorized
trails.

Bob Cuthriell also expressed concerns regardingdohemercial use of multiple
vehicles at the 246-acre site. He is concernedtahetlhigh speeds of the
machines and the persistent noise and lack of emfeent. Mr. Cuthriell
believes that this is an inappropriate activityhis LR1 zone and that there is
no basis for this use in the ordinance. He be$iarg/thing other than zero
noise is objectionable. Mr. Cuthriell believesttttee Commission should, at
least, urge the Board to deliberate very carefafiythis matter because of the
serious objections by the neighbors.



Ginny Hatcher asked, if the request goes forwatdy would be charged with
the enforcement of the sound restrictions. Mrgp€ater, Assistant Director of
Planning and Land Management notes that soundaanfmnt is regulated by
the State of Maryland.

The Planning Commission believes that given theymweall drafted letters
regarding the proposal and valid points and corsctirat have been raised, if
the Special Exception is approved, the Board ofeggp should have adequate
constraints to mitigate the concerns that have beaught out by the numerous
letters of opposition. A motion to that affect wagsgproved by a vote of 4 to 0,
with one recusal.

6. Old Business —

A. Tabled Special Exception Issuebeborah Carpenter, Assistant Director of the
Office of Planning and Land Management statedghatwill apply for funding
to begin development of the new Comprehensive i year, during Fiscal
Year 2016. Mrs. Carpenter noted that the Marylaegddtment of Planning has
no position on the issue, as long as the planveldped within the ten year
cycle. Mrs. Carpenter will apply for funding in ZBfor a consultant to help
begin development of the plan, which should be detad by 2018, ten years
from the last plan. After that time, the affec@dinances would be amended
to reflect the changes to the Comprehensive Plan.

Mrs. Carpenter explained that the ethics violatomplaint that was submitted
by Carol Jacobs has been dismissed. Mrs. Carpat@mmends that the
review of this Special Exception issue should béerged within the context of
the new Comprehensive Plan update that will begkt year. The Commission
believes that there is no pressing need to begimetiew of the Comprehensive
plan now. A motion was made to begin the process year by a unanimous
vote of 5 to 0.

B. Discussion regarding Ex Officio memberMrs. Carpenter has researched the
previous letter from County Attorney Mike Gettytatg that Commissioner
Gatto is one of the seven members of the Plannargraission. There also is
an alternate member of the Commission and a memth@ican sit-in for the
alternate member. The question was brought upedagt meeting regarding the
lack of a full, seven-member Commission when Corsiarger Gatto recuses
himself for issues that he must vote on again,@m€ CommissionerMrs.
Carpenter notes that every effort should be madavte all members present
especially when there is an issue that must baldddhat would exclude the
Ex-Officio, member of the Commission. The othessbility is to amend the



by-laws to allow for two alternates. The Boardided to not change the make
up of the Planning Commission at this time.

7. New Business

A. Discussion of Review of Proces$4rs. Carpenter explained that Lindsley
Williams has written a letter suggesting that thenRing Office delay all Special
Exceptions for an additional month in order to é&ettotify the public of a
pending request. In response to the Williamsnelfies. Carpenter explained that
the Planning Office staff will implement a striatljgy that any application for
Special Exception must be made and determined toiplete, at least ten days
before the meeting of the Planning Commissionyadento provide staff and the
Planning Commission with important review time $oich applications. The
application may be delayed until the following megtof the Planning
Commission, if the application is not applied fotemst ten calendar days before
the meeting of the Planning Commission.

Applications forVariances could still be submitted up until theedat the
deadline for advertising, as long as the applicaisoddeemed complete and
available for comment at the regular monthly megththe Planning
Commission.

Zoning Amendments by the general public would &laee to be submitted at
least ten days in advance of the Planning Comnmgsieeting, to allow for
notification of the five stakeholder groups as jwasly established; Department
of Natural Resources, Maryland Department of theifGnment, the Deep Creek
Property Owners Association, the Chamber of Comenana the Friends of Deep
Creek Lake. The ten day time period before thetimg&vould also allow for
review by staff and circulation of the amendmenuest in the packets that are
sent to Commission members by regular mail.

Mrs. Carpenter believes that this new policy wdtomplish the request by Mr.
Williams to slow down the process and also allownmre public review and
input on any proposed zoning amendments and spedaaptions. The policy
also meets the requirements of the zoning ordinaroe Planning Commission
approved the enactment of the policy.

B. Miscellaneous

1. Minor Subdivisions— Approved minor subdivisions were included in the
packet mailed to the Commission members prior éontleeting.

2. Waiver Requests -None



3. Discussion on Major Subdivisions and PRD’s-

a. Preliminary and Final Plat- Grant County Bank- Lot 9 —The
developersGrant County Banksubmitted a revised Preliminary and
Final plat for one commercial lot located on DeepédR Drive. Lot 9 is
located on tax map 41, parcel 51 in a Town Cerdnirg district. The
Planning Commission granted approval of the revidediminary and
Final plat by a unanimous vote of 5 to 0.

Next Scheduled meeting The next regular meeting of the Planning
Commission will be held oNMay 7, 2014.,in the County Commissioners

Meeting Room, at 1:30 pm

Adjournment- 3:00 p.m.

Respectfully submitted,

William J. DeVore
Zoning Administrator






