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Filed and recorded October 22, lQQi‘E B tLLE)Lti
JOHN G. BRASKEY

GARRETT COUNTY COMMISSIONERS Commissioner

203 S. 4th Street — Courthouse Bm:AJ' mgfnk
OAKILAND, MARYLAND 21550

ELWOOD L. GROVES II

Grantsville Area Oakland Areq Bloomington Area Commtssioner
. {301) 895-3188 (301) 334-8970 (301) 355-9086 W, DWIGHT STOVER

Arntorney

ROBERT J, FOUSEX, SR.

RESOLUTICN Administration

WHEREAS, the U.S. Congress, under the National Flood
Insurance Act and the Maryland General Assembly,
under the Flcod Control and.Watershed Management
Act, Section 8-9A-01 Natural Resources Article of
the Annotated code of Maryland has authorized
ccunties to adopt rules and regulations to control
flocodplain develcopment in order toc protect persons
and property from danger and destruction and in
order to participate in the National Flcod Insurance
Programs:; and

WHEREAS, the establishment of floodplain management is appro-
priate and desirable to protect human life and health:
to minimize property damage; tc protect water supply.
sanitary sewage disposal and natural drainage; to
reduce financial burdens imposed on the community; and
to provide for the biological and environmental gquality
of the County's watersheds; and

WHEREAS, a duly advertised public hearing on the proposed
- standards and regulations has been held;

NCW, THEREFORE, BE IT RESOLVED THAT THE GARRETT COUNTY BCARD OF
COUNTY COMMISSIONERS DO HEREBY ADOPT THE FOLLOWING, BEING

Al ORDINANCE, adopted on the o/.2day, of 62% Fag{¢l991l, to take
effect on and from the/J?rBay Of/{,bﬁqJﬂffl 1991 premulgating,
rules and regulations to estabklish minimum control measures and
proper management of floodplain develcpment in Garrett County.
This Ordinance supersedes and replaces the Garrett County Flood-
plain Management Ordinance which was adopted on February 21, 198¢
and took effect eon March 2, 1989.

Lse O Fetseb

Brenda J. %ﬁtscher, Chairman

-Elwood--L. Groves;--II,Vice -Chairman

U G,

éﬂohn G. Braskey, Wf?EfChalfman

- ‘Robert ﬂ:jfﬁﬁsek,rClerk—




e 2 e DUS

GARRETT COUNTY FLOODPLAIN MANAGEMENT ORDINANCE




Table of Contents

Article I -~ Purpose and General Provisions ......-..-. caann
Section 1.1 - Purpose, Authority and Jurisdiction ....
Section 1.2 - Abrogation and Greater Restrictions ....
Section 1.3 — Applicabllity wcueeenecnrersnsrssassnnnns
Section 1.4 — Partial Invalidity and Severability ....
Section 1.5 — Disclaimer of Liability-....ccvevcenannn

' Article IT — Definitions ........ carasasaas reararerteenannas

Article IIT - Permit Procedures ......... et r s a e s e s
Section 3.1 - Gemeral «eeeeesnes..s s
Section 3.2 = Information for a Permit ...............
Section 3.3 - Subdivision Proposals ......... cierraana
Section 3.4 — Issuance Oof Permit ..eeveceracevarennana
Section 3.5 - Conditionmed Permits ...cvviicenrens feena
Section 3.6 — Fees ...veennnnn. crecseaserasersate sy
Section 3.7 ~ Penalties .u.cceescorvoncrernnnnns rerans

w2 B9

Article IV - Establishment of Floodplain Zomes ............

Section 4.1 — Identification Of ZOMES seveveveeerennes
Section 4.2 — Floodplain ZONES «.ceecosnsnccsnnssanncs
Section 4.3 ~ Floodplain Boundaries -...eieesennsscsns

Article V - Development Regulatioms in ¥loodplain Zones ...

Part A - Floodway

Section
Section
Section
Section

Sectiomn
Section
Section
Section
Section

Fringe Zone ..ce.ueeecnsssncsacesanensnns .
General ...eevesssrnroscstsansocaranraoas
Elevation Requirements .....ceenveus. van
Fill civevevecnannnns . ereeeeean
Subdivision Requirements ..... cemse s

ZOTLE eavesosmvsassessmanssnsssanasnncsensas

General ..cesrcecessoncnnn tesersesrranen
Alternative Analysis Requirement .......
Existing Structures ...ceeeeccescuccnnn.
Maintenance of Natural Chamnels ........
ObStITUCLIiONSE sveosssrcctessasasssanscsaans

Article VI - Specific Requirements ...ceeeveesscrvrraneecnss

Section
Section
Section
Section
Section
Section

6.
6.
6.
6.
6.
6.

R WP

Placement of Buildings and Materials ...
Enclosures Below Lowest Floor .....-....
Manufactured Homes and Parks ...........
Anchoring .seeeeeceemrracenctecassensonss
Utilities vevevvercracnnancescanasnnanss
Accessory Structures and Garages ..see..

Page

NN R =

[95]

(3]

000000~ ~1 OOy

10

10
10
10

11
11

11
12
12
12

13

13
13
14
14
15

15

15
15
16
16
16
17



et 2 mb10

Table of Contents (cont'd)

Section 6.7 - Recreational Vehicles ceicesvsvnanes
Section 6.8 — Fill A LT E PR P PR PR sens

Article VII = VArianCeS «ccicsvesnosnssnaans cteenesusnsa

Section 7.1 — Reasomns for Granting ... --cceeenaan

Section 7.2 = Conditions .eeeeveerresnccnnenannas
Section 7.3 — Functionally Dependent Uses .......

Article VIII — Amendments c..sveeacceconssssnnnscocacans

18
18

15
19

19
20

21



LIBER Z fFalz 611

Article T — Purpose and Geperal Provisions

Section 1.1 Purpose, Authority and Jurisdiction

The purposes of this Ordinance are to protect human life and health,
minimize property damage, emcourage appropriate construction practices

to minimize future damage, protect individuals from unwittingly buying
land subject to flood hazards, and to protect water supply, sanitary
sewage disposal, and natural drainage. The prevention of unwise develop-
ment in areas subject to flooding will reduce fimancial burdens to the
community and the .State, and will prevent future displacement and suffer-
ing of its residents. This protection is achieved through this review

of all activities proposed within identified floodplains and by the
issuance of permits for those activities that comply with the objectives
of this Ordinance.

Floodplains are an important asset to-the community. They perform vital
natural functions such as temporary storage of floodwaters, moderation

of peak flood flows, maintenance of water quality, groundwater recharge,
prevention of erosion, habitat for diverse natural wildlife populations,
recreational opportunities, and aesthetic quality. These functions are
best served if floodplains are kept in their natural state. Wherever
possible, the natural characteristics of floodplains and their associated
wetlands and water bodies should be preserved and enhanced.

This Ordinance provides a unified, comprehensive approach to floodplain
management which addresses these matural floodplain functions and the
Federal and State programs concerned with floodplain management.

This Ordinance is adopted under the authority of and in compliance with

the National Flood Insurance Act of 1968, as amended, the Flood Disaster
Protection Act of 1973, as amended, and the Flood Control and Watershed
Management Act. Section 8-9A-01, Natural Resources Article of the Annctated
Code of Maryland.

This Ordinance shall apply to the unincorporated part of Garrett County
and any incorporated municipality which may enter into an agreement with
the County to enforce floodplain management regulations within municipal
boundaries.

Section 1.2 — Abrogation and Greater Restrictions

This Ordinance supersedes and is intended to replace the Garrett County
Floodplain Management Ordinance adopted on February 21, 1989. However,
any other ordinance shall remain in full force to the extent that its

provisions are more restrictive.
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Section 1.3 - Applicability

Any persom or entity proposing to do any development within the
floodplain zone regulated by this Ordinance must first obtain a
permit for that development from the local permitting agency, and
must comply with all provisions of this Ordinance.

Section 1.4 — Partial Invalidity and Severability

If any part of this Ordinance is declared invalid, the remainder
of the Ordinance shall not be affected and shall remain in force.

. Section 1.5 — Disclaimer of Liability

The degree of flood protection provided by this Ordinance is con~
sidered reasonable for regulatory purposes and is based on engineering
experience and scientific methods of study. Floods of greater magnitude
may occur cr flood heights may be ipncreased by man-made and matural
canses. This Ordinance does not imply that flooding will not oceur
outside of the delineated floodplain zome, nor that permitted develop-
ment and land uses within the floodplain will be free of flooding and
associated flood damage. This Ordinance does not create liability on
the part of the Community, any officer, or employee thereof for any
damage which may result from reliance on this Ordinance. C
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Article II - Definitions

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

3%
W

2‘10
2.11

2.12

Accessory structure — a detached structure on the same parcel
of property as the principal structure, the use of which is
incidental to the principal structure, eg. a shed or detached
garage.

Base Flood — the 100-year frequency flood event as indicated in
the Flood..Insurance Study, as amended, the elevation of which
is used for regulatory purposes in this Crdinance.

Basement — an enclosed area which is below grade on all four
sides. '

Certificate of Occupancy - means an official form issued by
Garrett County certifying that the structure has been built
consistent with approved plans and with the Floodplain Manage-
ment Ordinance and may be legally inhabited or used for the
intended purpose.

Development - any man~made change to improved or unimproved

real estate, including, but not limited to buildings and other
structures, dredging, fill, grading, paving, clearing, excavation,
dumping, extraction, or storage of equipment or materials.
Development includes subdivision of land.

Elevation Certificate — form supplied by the Federal Emergency
Management Agency (FEMA) to certify as-built elevations of
structrues above mean sea level (NGVD}.

Flood - general and temporary condition of partial or complete
inundation of normally dry land areas from overflow of imland

or tidal waters, or rapid unusual accumulation of runoff from any
source.

Flood Insurance Rate Map (FIRM) — map which depicts the minimum
special flood hazard area to be regulated by this Ordinance
(unless a Flecodway map is available).

Floodplain - means a relatively flat or low land area adjoining
a river, stream or watercourse which is subject to partial ox
complete inundation and is mapped by FEMA as being in a Floodway,
Floodway Fringe (Detailed Floodplain), or Approximate Floodplain.

Floodproofing - any combination of structural or nonstructural
changes which reduce or eliminate flood damage to improved property.

Floodproofing Certificate - form supplied by FEMA to certify that

a building has been designed and constructed to be structurally
dry floodproofed to the Flood Protection Elevation.

Flood Protection Elevation (FPE) = the elevatlon“ of the base
floeod plus one foct freeboard.
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2.13 Floodway - the channel and adjacent land area required to discharge
the waters of the 100-year flood of a watercourse without increasing
the water surface elevations more than a specified height.

2.14 TFloodway Map — map which depicts floodways and special flood hazard
areas to be regulated by this Ordinance.

2.15 TFloodway Fringe - that portion of the floodplain ocutside the floodway.

92.16 TFreeboard — ap increment of elevation added to the base flood elevation
to provide a factor of safety for uncertainties in calculations, wave
actions, subsidence, or other umpredictable effects.

2.17 Historic Structure - a structure listed individually on the Natiomal
Register of Historic Places, the Maryland Inventory of Historic
Properties, a local inventory of historic places certified by the
Maryland Historic Trust or the Secretary of the Interior, or pre— -
liminarily determined as meeting the requirements for such listing
by the Maryland Historic Trust or the Secretary of the Interior,
or determined as contributing to the historic significance of a
historic district registered with Secretary of the Interior.

2.18 Lowest Floor — the lowest floor of the lowest enclosed area, including
basement. An unfinished enclosure constructed of flood resistant
materials used solely for parking of vehicles, storage, or building
access in an area other tham a basement is not the lowest floor, as
long as it is supplied with water equalizing vents.

2.19 Manufactured Home — a transportable structure which is built on a
permanent chassis and is designed for use with or without a permanent
foundaticn when connected to the required utilities.

2.20 NGVD — Nationmal Geodetic Vertical Datum of 1929 elevation reference
points set by the National Geodetle Survey based on mean sea level.

2.21 ©New Comstruction — a structure for which the start of comstruction
commenced on or after the effective date of the adoption of a Flood-
plain Management Ordinance, and includes any subsequent improvements.

2.29 QOne Hundred (100) Year Frequency Flood — the Base Flood, having a one
chance in a hundred (one percent chance} of being equalled or exceeded
in any year. ‘ ’

2.93 DPermanent Comstruction - any structure occupying a site for more than
18C days per year.

9.24 Recreational Vehicle — a vehicle built on a single chassis which is
400 square feet or less at the longest horizontal projectiom, self
propelled or towable, and designed primarily for temporary living
while traveling or camping. - - o

9.75 Start of Construction - The first placement of permanent construction
of a structure on a site, such as the pouring of slab or footings,
the installation of piles, the construction of columns, or any work



beyond the stage of excavation; or the placement of a manufactured
home on a foundation. Permanent construction does not inelude land
preparation, such as clearing, grading and filling; nor does it
include the installation of streets and/or walkways; nor does it
include excavation for a basement, footings, piers, or foundations
or the erection of temporary forms; nor does it include the in-
stallation on the property of accessory buildings, such as garages
or sheds not occupied as dwelling units or not part of the main
structure. For substantial improvement, the start of comstruction is the first
alteration of any structural part of the building.

2.26 Structure — a walled and roofed building, including but not limited
to, manufactured homes, gas and liquid storage tanks, garages, barns,
and sheds.

2.27 Subdivision - means the division or redivision of lots, tracts,
parcels or other divisions of land, imcluding a change in existing
lot lines for the purpose, whether_immediate or future, of lease,
transfer of ownership, building or lot development.

2.28 Substantial Damage - damage of any origin sustained by a structure
whereby the cost of restoring the structure to its before damaged
condition would equal or exceed 504 of the market value of the,
structure before the damage occurred.

2.29 Substantial Improvements - any repair, recomstruction, or improvement
of a structure, the cost of which equals or exceeds 50% of the market
value of the structure (less land value) either: (a) before the
improvement or repalr is started; or (b) if the structure has incurred
substantial damage and been restored, before the damage occurred.
Substantial improvement occurs when the first alteratiom of any wall,
ceiling, floor, or other structural part of the building commences.

The minimum repairs needed to correct previocusly identified violatioms
of local health, safety, or sanitary codes, and alterations to historic
structures which do not preclude their continuwed designation as historic
structures are not considered substantial improvements.

2.30 Temporary Structure - any structure completely removed within 180
days from issuance of the permit.

2.31 Variance - the grant of relief from a term or terms of this Ordinance.

2.352 Wetland - any land which is: (1) considered private wetland or State
wetland pursuant to Title 9, Wetland and Riparian Rights, Natural
Resources Article, Annotated Code of Maryland; or (2) defined as
wetland under the procedures described in the "Federal Manual
for Identifying and Delineating Jurisdictional Wetlands" by the
Federal Interagency Committee for Wetland Delineation, 1987 as amended.
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Article IIT -~ Permit Procedures

Section 3.1 - General

A Floodplain Management Permit is required for all development in
any designated Floodplain area. It shall be granted only after

all necessary permit applications are submitted to federal and
State agencies. A permit issued by the local permitting official
under this Ordinance is not valid until all necessary permits for
development are obtained. Receipt of federal or State permits does
not exempt development from the provisions of this Ordinance.

.

Section 3.2 - Information for a Permit

Applications for z Floodplain Management Permit shall contain, at
"a minimum, the following information:

[11]

name, address, and phone number of applicant (owner or agent
of owner); _

name, address, and phone number of owner, if different;
name, address, and phone number of contractor

legal description of site loecatiom;

proposed uses for the site;

type, dimensions, and estimated cost of development proposed;
site characteristics and improvements; and

other information deemed appropriate by the local permitting
official.

.

oM i D o

All permit applications must have a site plan drawn to scale which shows:

dimensicns of site;

. size and location of existing and proposed structures or alterations;
setbacks; '

elevation contours in mean sea level (NGVD);

delineation of the 100-year flood elevation and boundary; and
proposed elevation of the lowest floor and method of elevatiomn,

if applicable.

Fhth A0

All applicants shall agree in writing to provide an Elevation Certificate
completed by a registered professional engineer or surveyor to certify
the as-built lowest floor of a structure which must be elevated to or
above the Flood Protection Elevation. An Elevation Certificate must be
submitted before a Certificate of Occupancy or Use may be issued. Work
undertaken prior te submission of the certification i1s at the applicant's
risk. For enclosed areas below the Flood Protection Elevation, a Non-
conversion Agreement may be required, in addition to an agreement to
install water equalizing vents as specified in Section 6.2 of this
Ordinance.

If an improvement to an existing structure is proposed, adequate informa-
tion om the cost of the improvement and the market value of structure
before the improvement must be supplied to the local permitting official
to allow a determination of substantial improvement. The local permit-
ting official may use tax assessment records to determine substantial
improvement. In filoodway.and coastal high hazard areas, permits shall

be tracked by property location to determine if the cumulative value
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of improvements constitutes substantial improvement of a structure.
Section 3.3 — Subdivision Proposals

In addition to the informtaion required in Section 3.2, an applicant
for subdivision in the nontidal floodplain zone shall submit a plan
to demonstrate that a building site and on—-site sewerage disposal for
each lot is outside of the 100-year floodplain. The plan for utility
ingress, stormwater drainage structures, road access, and other rights
of way shall be evaluated in light of the site characteristics.

Section 3.4 ~ Issnance of Permit
Considerations

Prior to issuance of a permit, the local permitting official shall
determine the location of the project relative to floodways and
floodplains, and shall note on the permit the proper elevation to
which the lowest floor of proposed structures must be elevated.

In approximate floodplains where an elevation is not available,
the applicant shall be required tc obtain such elevation. The
applicant must agree to secure all other required permits, an
Elevation Certificate, Floodproofing Certificate, engineering
analysis, or other required verifications deemed appropriate

by the local permitting official.

Permits shall be granted by the local permitting official only after
determining that the proposed development will be in complete confor-
mance with the requirements of this Ordinance and all other appli-
cable local codes and ordinances. All other necessary permits or
approvals must be applied for or granted. Permits are valid only
after all other necessary permits are granted. -

Dam Safety

Caution should be exercised when approving development downstream of
existing or proposed dams. The condition of the dam, as well as the
design criteria, hazard class, and the danger reach, should be investi-
gated to avoid increasing potential hazards. Dams must meet design
criteria based on the potential impacts downstream of the dam. Down-
stream development within the dam break f£lood wave shall be denied
unless the dam meets the design standards for a high hazard dam.

After Issuance and During Construction

After issuance of a permit, no changes of any kind shall be made to
the application, permit, or any of the plans, specificatioms, or other
documents submitted with the application without the written approval
of the local permitting official. A copy of the permit or other
verification must be displayed at the construction site during con-
struction activity.

Work on the permitted activity shall begin within one year of the
issuance of the permit, or the permit shall explre, unless a written
extension is granted by the local permitting official. Work shall
be completed within two years of the date of the permit unless a

7
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greater time is specified in the permit or a written extension is
granted.

During construction, the local permitting official or an authorized
representative shall inspect the site to determine that the work is
in compliance with the permit. Any work found to be noncompliant
nugt be corrected before any additiomal work is undertaken.

Record of Permits

A record of all filoodplain permits shall be maintained and be avail-
able upon request for the Federal Emergency Management Agency or 1ts
authorized agent (Water Resources Administration) during periodic
assessments of this community's participation in the Natiocnal Flood
Insurance Program. All documents needed to support any permit acticn,
such as Elevation Certificates, map amendments or revisions, variance
actions, shall be available for review during these assessments.

Section 3.5 - Conditioned Permits for Aceessory Stronctures and Garages

A conditicned permit may be issued at the discretion of the local
permitting official when the 300 square foot exemption is exceeded
for accessory structures up to a total size of 600 sguare feet. ‘
In order to qualify the structure's use must be incidental to the
primary structure, and it can be used only for limited storage and
parking of vehicles. The provisions of Section 6.6 must be met.

A conditiomed permit is subject to the applicant's completion of =
Nonconversion Agreement statimg that the use of the accessory
structure may not change from that permitted. A statement of the
greater flood risk and possibly higher flood insurance premiums
must be included. 1In addition, & recordation on the deed or
Memorandum of Land Restriction must be made as described in Sectiomn
7.2, stating tht the permitted structure may not be used for human
habitation without first complying with the construction requirements
of this Ordinance and must be equipped with the proper water equal-
izing vents.

Section 3.6 -~ Fees
A fee may be charged at the time of application.
Section 3.7 — Penalties

Any person who fails to comply with any or all of the requirements
or provisions of thig Ordinance or direction of the Garrett County
Planning and Zoning Office or any other authorized employee of
Garrett County shall be guilty of a misdemeanor and subject to a
fine of not more than $%500.

Fach day during which any wiolation of this Ordinance continues
ghall constitute z separate offense.

The imposition of a fine or penalty for amy violation of or non-
compliance with this Ordinance shall not excuse the vielation or
non—-compliance or permit it to continue, and all such persons shall



st 2 w19

be required to correct or remedy such violations and non-compliance
within a reasonable time.

Any structure comstructed, reconstructed, enlarged, altered, or re-
located in non-compliance with this Ordinance shall be declared by
Garrett County to be a public nuisance and abateable as such.

The Federal Insurance Administrator and the Maryland Water Resources
Administration shall be notified immediately in writing of any structure
or property built or being used in violation of this Ordinance, includ-
ing failure to submit as—built elevatiod certificates.

New or renewal Natiomal Flood. Imsurance shall be denied for any structure
remaining inviclation or situated on property in violation of this Ordin-—
ance.
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Article IV = Establishment of Floodplain Zones

Section 4.1 — Identification of Flood Zones

The regulatory floodplain shall be those areas of Garrett County
which are subject to the 100-year flood, delineated on the most
recent revision of the community's Floodway maps and Flood Insurance
Rate Maps (FIRM) and described in the Flood Imnsruance Study (FIS)
prepared by the Federal Emergency Management Agency (FEMA). TFloodway
Maps and the FIS, if available for the community, must be used.

Section 4.2 — Floodplain Zones
A community may have these nontidal floodplain zones:

A. Floodway Fringe; that part of the floodplain ocutside of the
floodway.

B. Floodway: reserved to carry thé_wéters of the 100-year flood.

Nontidal fioodplains may have detailed engineering study data,
profiles, and water surface elevations, or may have approximate
delineations only.

Section 4.3 -~ Floodplain Boundaries
Floodplain Zome Determination

The local permitting official will determine the Floodplain =zone

in which the development activity is proposed using the Floodway
Maps and FIS if avzilable, or, if not, by using the FIRM. Without
prior approval from FEMA, the community shall use no other data to
enforce floodplain management regulations. Where map boundaries and
elevations disagree, elevations prevail, with no approval from FEMA
required.

Approximate Floodplain Determination

For develcpment proposed in the approximate floodplain (no water sur-
face elevations or floodway data provided), the applicant must use

the best available information te determine the elevation of the 100-
year flood and the extent of the floodway, and must delineate these

on the site plan submitted for approval. For new subdivisions, the
applicant must have the 100-year flood elevations certified by a
registered professional engineer based om hydrologic and hydraulic
analyses which include 2 floodway analysis. For individual lot
development, if no data are available, the point-on—the boundary method
may be used. In this method, the distance is scaled from a reference
point =t the site to the edge of the 100-year floodplain boundary
indicated on the FIRM. An elevation of the 100-year flood is determined
at that peint by survey.

10
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Article V ~Development Regulations in Floodplain Zonesg

In order to prevent excessive flood damage and to allow for the pro-
tection of the natural and bemeficial floodplain functioms, the follow-
ing provisions shall apply to all development, new construction, and
substantial improvements to existing structures in all floodplaln zones.
If a structure is in more than one zone, the more stringent provisions
shall apply to the entire structure. The specific requirements con-
tained in Article VI also apply to development in this Article. Any
approved development shall comply with all other zoning, environmental,
water quality and sanitary regulations, as well as applicable State

and federal requirements. )

Watercourses

In all floodplain zones, any development which proposes to alter a:
watercourse muzst obtain a variance. All conditions for encroachment
in the floodway must be met and adverse impacts to aquatic resources
must be minimized. Adjacent communities and property owners, FEMA,

and the Maryland Water Resoruces Administration must be notified by
the applicant before any modification may occur to watercourses. Any
activity falling within the 100-year nontidal floodplain may require

a waterway construction permit from the Water Resources Administration.

Wetlands

Encroachment by development into wetlands is not allowed without State
and federal permits. It is State and federal policy that disturbance
of wetlands shall be avoided. The applicant must demonstrate that no
alternatives exist and the encroachment is the minimum necessary.
Mitigation may be required by the appropriate regulatory authorities.

Sediment and Stormwater Management

Any land disturbance permitted in the floodplain must have a stormwater
management and sediment and erosion control plan as required by State
and local regulations. The plan must include design of land contours
that will not increase surface water runoff onto neighboring properties.
Ground cover must be established immediately after disturbance.

Part A. Floodway Fringe zone

Section 5.1 — General
Development may not occur in the floodplain where alternative locations
exist due to the inherent hazards and risks involved. Before a permit
is issued, the applicant shall demonstrate that mew structures cannot

be located out of the floodplain and that encroachments onto the flood-
plain are minimized.

11
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Section 5.2 - Elevation Requirements — New and Substantially Improved
Structures

Residential Structures

A1l mew or substantially improved residential structures, including
manufactured homes, shall have the lowest floor elevated to or above
the Flood Protection Elevation. Basements are not permitted. The
elevation of the lowest floor shall be certified by a registered
surveyor or professional engineer on the Elevation Certificate,
after the lowest Floor is in place. Enclosures below the Flood
Protection Elevation must be comstructed with water equalizing
vents te meet the specifications of Section 6.2. Improvements
which are less than substantial shall be constructed to minimize
damage during flooding or shall be elevated to the greatest extent
possible.

Nonresidential Structures -

All pnew or substantially improved nonresidential structrues shall
either be elevated as set forth above for residential structures or
shall be flcodproofed. Floodproofing designs must insure that
areas below the Flood Protection Elevation are watertight with walls
substantially impermeable to the passage of water and with structural
components capable of resisting hydrostatiac and hydrodynamic loads
and effects of buoyancy. If the floodproofing option is chosen, a
Floodpreofing Certificate must be completed by a registered professional
engineer or architect who shall review the design and specifications
and certify that the nonresidential structure will meet this standard.
State regulations do not allow basements in nonresidential buildings
in the nontidal floodplain.

Section 5.3 - Fill

The placement of more thanm 600 cubic yards of f£ill per parcel/lot in
the floodplain is prohibited except by variance. Elevating buildings
by other methods must be considered umless 600 cubic yards or less

of fill are required. An applicant shall demonstrate that fill is

the only alternative to raising the building to at least the Flood
Protection Elevation, and that the amount of fill used will not affect
the f£lood storage capacity or increase flooding onto neighboring pro-
perties.

In the event buildings on adjacent properties are known or determined

to be subject to flooding under current conditioms, the local permitting
official may require submission of hydrologic and hydraulic analyses

to adequately demonstrate the effects of the proposed fill. The con-
ditions described in Section 6.8 must be met whenever fill is used.

Section 5.4 — Subdivision Requirements

In any Floodplain area, lots may be subdivided only if each new lot
has a buildable' site outside the boundary of the One Humdred (100) Year

12
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Floodplain. All proposals and applications for the subdivision of
land and/or new development in any Floodplain area shall include a
plan drawing showing the location of all existing and proposed public
and private utilities, facilities, drainage structures, and road access.
If the One Hundred (100) Year Flood Elevation(s) have been determined
by the Flood Insurance Study or other reliable source approved by the
Water Resources Administration, such Flood Elevation(s) shall be
delineated on the proposed plan. If the proposal involves more than
fifty (50) lots or greater than five (5) acres and the One Hundred
(100) Year Flood Elevatiom has not been determined for the land area,
the developer shall determine the One Hundred (100) Year Flood
Elevation and delineate such Flood Elevation om the proposed plan.
All plans shall be certified by a Registered Professional Engineer
and shall be reviewed by the County to assure that:

1. 4All such proposals are consistent with the need to minimize
flood damage;

2. All necessary permits have been received from the State of
Maryland, Water Resources Administration and appropriate Federal
agencies;

3. All public and private utilities and facilties (including sewer,
water, telephone, electric, gas, etc.) are located, constructed
and floodproofed to minimize or eliminate flood damage;

4, Adequate drainage is provided to reduce exposure to flood hazards;

5. At least one access which, during the One Hundred (100) Year Flood,
shall provide safe wvehicular access to and egress from the sub-
division and/or new development; and

6. Adequate measures have been taken to minimize adverse environmental
impacts of the proposed development.

Part B — Floodway Zone
Section 5.5 — General

Floodways shall be preserved to carry the discharge of the 100-year -
flood. Floodways present increased risks to human life and property
because of their relatively faster and deeper flowing waters. Fill

shall not be permitted. New residential structures shall not be
permitted. Other new development shall not be permitted in the flood—
way except where the lowest floor of the new structure is at

or above - the Flood Protection Elevation (FPE) and the

effect of such development on flood heights is fully offset by accom-
panying stream modification in accord with Section 5.7 and the develop-
ment is approved by the Maryland Water Resources Administration

through the issuance of a Waterway Construction Permit and when necessary,
the U.S. Army Corps of Engineers. Any develcopment in the floodway which
may result in any increase in water surface elevations or change to the
floodway must be submitted to FEMA for a Conditional Letter of Map
Revision. Hydrologic and hydraulic analyses based on existing floodway
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models and performed in accordance with standard engineering practices
and certified by a registered professional engineer must he submitted.
Failure to receive this letter shall be grounds for denial of the permit.
An alternmative analysis must be prepared for any development 1in the
floodway before a permit may be issued. The provisions of Part A above,
as well as Part B, apply to floedways.

Section 5.6 — Alternative Analysis Requirement

Before a permit may be issued, an applicant shall submit an alternative
analysis which demonstrates that:

a. No reascnable alternatives exist outside the floodway;
b. Encroachment in the floodway is the minimum necessary;

2. The development will withstand the 100-year flood without
gignificant damage; and

d. The development will not increase downstream or upstream flooding
or erosiom.

Section 5.7 — Existing Structures

Existing structures in the Fleodway shall not be substantially improved
{more than 50% of market value) or replaced unless the lowest floor of
the structure is elevated at or above the Flood Protection

Elevation (FPE) and the effect of the proposed development or
improvement on flood heights is fully offset by accompanying stream
modifications. All proposals to offset the effects of building in

the Floodway by construction of stream modifications, shall be
documented by an engineering study prepared by a Registered Professional
Engineer which fully evaluates the effects of such construction and
shall be sutmitted te the Maryland Water Resources Administration.

The report shall use the Flood Insurance Study and the Flood Insurance
Rate Maps as prepared by the Federal Emergency Management Agency and
adopted herein as the basis of the amalysis. The County shall not
issue any permit for comstruction in the Floodway until it has received
written notice from the Maryland Water Resources Administration that a
waterway construction permit for the proposal has been approved.

The placement of any manufactured homes or buildings in the Floodway
shall be prohibited except where the manufactured home is replacing
an existing manufactured home of egqual dimensions, has a lowest floor
which is one (1) foot above the elevation of the One Humdred (100)
Year Flood, and has no effect on flood heights. Such replacement
must be approved by the Water Resocurces Administration through the
issuance of a Waterway Construction Permit.

Section 5.8 — Maintenance of Natural Chammel

The natural watercourse shall be maintained for protection of aquatic
resources. A variance is required for alteration of watercourses.

Any variance issued must assure that the conditions for emcroachment

in the floodway are met, adverse impacts to aquatic resources are
minimized, and the public good outweighs the adverse impacts. The
provisions of Article V pertaining to altering a watercourse must be met.
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Section 5.9 - Obstructions

Structures or fill which may impede, retard, or change the
direction of the flow of flood waters, or any materials that
may be carried downstream to cause damage shall not be placed
in the flocdway. Fences, except two wire fences, shall not
be placed in the flocdway.

" Article VI - Specific Requirements

In addition to the requirements outlined in Article V, the following
specific requirements must be applied. -

Section 6.1 — Placement of Buildings and Materials

In general, buildings and accessory structures should be located
entirely out of the floodplain, or on land that is least sus—
ceptible to flooding. All structures_ permitted in the floodplain
shall be oriented so as to offer the least resistance to the flow

of flood waters. Materials which are buoyant, flammable, explosive,
hazardous tc health, or which at times of flooding may be injurious
to human, animal, or plant life, shall not be stored below the Flood
Protection Elevaticn.

Section 6.2 — Enclosures Below Lowest Floor

Buildings which have been elevated and have fully enclosed areas
below the Flood Protectiom Elevation (other than basements),

well as garages and accessory structures which are not elevated
(Section. 6.6), shall be constructed with water equalizing vents
which meet or exceed the following standards:

a. a minimum of two openings on different walls having a
total net area of not less than one square inch for
every square foot of enclosed area subject to flooding;

b. the bottom of all opemnings shall be no higher than one
foot above grade; and

c. openings may be equipped with screens, louvers, valves,
or other coverings or devices, provided that they permit
the automatic entry and exit of floodwaters to equalize
hydrostatic forces on the walls.

Fully enclosed areas below the Flood Protection Elevation shall be
used solely for parking of vehicles, access to the building, or
storage. If such areas are enclosed, a Nonconversion Agreement

as described in Sectionm 3.5 must be signed by the applicant.
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Section 6.3 — Manufactured Homes and Manufactured Home Parks

New manufactured homes and manufactured home parks are prohibited
in the floodway except for replacement units as specified in Section
5.7. 1In the floodway fringe, all new, replacement, or substantially
improved manufactured homes, whether in a manufactured home park

or not, shall comply with Sectiomn 5.2 of this Ordinance.

Methods of anchoring shall include use of over—the-top and frame

ties to ground anchors. Pilings or columns shall be used to maintain
storage capacity of the floodplain. Concrete block support pilings
must be reinforced by filling the hollows with cement, placing rein-
forcing bars inside and extending them into the footing, and using
mortar to cement the blocks together. TFEMA Publication 85, "Manu-
factured Home Imstallation in Flood Hazard Areas”™, should be consul ted
for specific recommendations.

Manufactured homes repaired or replaced because of substantial
damage due to flooding or other causes must fully comply with Section
5.2. '

Owners of manufactured home parks or subdivisions that are partially
or fully within the floodplain must file an evacuation plan with the
local emergency management agency. A flood free access road shall be
provided in all new manufactured home parks and subdivisions.

Section 6.4 — Anchoring

A1l structures shall be firmly anchored in accordance with acceptable
engineering practices to prevent flotation, collapse, and lateral
movement during flooding. All air ducts, large pipes, and storage tanks
located below the Flood Protection Elevation shall be firmly anchored -
to resist flotation.

Section 6.5 — Utilities

Electric

All electric utilities to the building side of the meter, both interior
and exterior to the building, are regulated by this Ordinance. Dis-
tribution panel boxes must be at least 2 feet above the Flood Protection
Flevation. All outlets and electrical imstallatioms, such as heat pumps,
air conditioners, water heaters, furnaces, generators, distribution
systems, must be installed at or above the Flood Protection Elevation.

Plumbing

Gas

Toilets, sinks, showers, water heaters, pressure tanks, furnaces, and
other permanent plumbing installations must be installed at or above
the Flood Protection Elevation.

Gas meters, distribution lines, and gas appliances must be installed
at or above the Flood Protection Elevation. -
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Water Supply and Sanitary Facilities

Water supply distribution and sanitary disposal collection systems

must be designed to minimize or eliminate the infiltratiom of flood
waters into the systems or discharges from the systems into Flood

waters and shall be located and constructed so as to minimize or
eliminate flood damage. On-site sewage disposal systems including septic
tanks, cesspools, seepage pits, and drain fields are prohibited in all
floodplain zomnes.

Section 6.6. — Accessory, Structures and Garages

Where feasible, accessory structures and garages should be located
out of the floodplain or elevated to or above the Flood Protection
Elevation. When these measures are not feasible the following apply:

a. The floor of the structure must be at or above grade;

b. The strucutre must be located, oriented, and constructed so
as to minimize flood damage; and

c. The structure must be firmly anchored te prevent fletation.
Attached Garages

A garage attached to the main structure shall be elevated to the
greatest extent possible, but may be permitted as an exemption to the
strict elevation requirement if it is used solely for parking of
vehicles, storage, or building access and is no more than 600 feet
feet in area. Attached garages must meet the venting requirements
of Sectiomn 6.2, have all interior walls, ceilings, and floors below
the Flood Protection Elevation unfinished, and have no machinery

or electric devices or appliances located below the Flood Protection
Elevation. A nonconversion Agreement as described in Sectiom 3.5
must be signed by the property owner stating that the garage may
never be used for human habitation without first becoming fully
compliant with this Ordinance.

Detached Garages and Accessory Structures

An accessory structure or detached garage may be permitted as an
exemption to the elevation requirement if it is less than 300 square
feet, used solely for parking of vehicles and limited storage, meets

the venting requirements of Section 6.2, has all interior wall, ceiling,
and floor elements below the Flood Protection Elevation unfinished,

and has no machinery, electric devices, or appliances located below

the Flood Protection Elevation. A Nonconversion Agreement must be

signed by the property owner.

An accessory structure or a detached garage between 300 square feet

and 600 square feet may be permitted below the Flood Protection Ele-
vation only by a conditioned permit described in Section 3.5.
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An accessory structure or garage larger than 600 square feet in area
must be elevated properly or be able to meet all applicable require-
ments under the variance procedure in Section 7.1 of this Ordimance.

Section 6.7 Recreational Vehicles

Recreatlonal vehicles located within the floodplain may be exempted
from the elevation and anchoring requirements provided they are:

a. Located on the site less than 180 consecutive days per year;
b. Fully licensed and ready for highway-use; and

c. Properly permitted.

A recreational vehicle is ready for highway use if it is on its
wheels and jacking system, is attached to the site only by quick
disconnect type utilities and securing devices, and has no perman-

ently attached additions. If it cannot meet all of these criteria,
the recreational vehicle must be considered a manufactured home and

is subject to the elevation and comstrnction standards of this Ordinance.

Section 6.8 — Fill

Fill is discouraged because storage capacity is removed from flocodplains.

Other methods of elevating structures should be considered first, and
£11]1 used only if other methods are not feasible. Fill may not be
placed in the floodway. Fill may not be placed in nontidal wetlands
without the regquired State and federal permits.

Fill must consist of scil and rock materials only. Dredged material
may be used as £ill only upomn certification of suitability by a reg-
istered professional geotechnical engineer. Lamndfills, rubble fills,
dumps and sanitary fills are not permitted in the floodplain.

Fill used tc support structures must be compacted te 95% of the maximum

density obtainable by the Standard Proctor Test (ASTM Standard D-~698),
and its suitability to support structures certified by a registered
professicnal engineer. Fill slopes shall be no greater than two hori-

zontal to one vertical. TFlatter slopes may be required where veleocities

may result in erosiom.

The use of fill shall not increase flooding or cause drainage problems
on neighborhing properties.
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Article VII — Variances

Section 7.1 ~ Reasons for Granting

The local permitting official shall review requests for variances

from the requirements of ‘this Ordinance. Conditioms may be attached
to the variance action, and variance actions must be consistent with
sound floodplain management. Varlances may not be issued except as
specified below, nor shall variances be issued for an encroachment in
floodways if any increase in the 100-year flood levels will result.

Variances shall oﬁlylbe issued upon:

a. A showing of good and sufficient cause;

b. A determination that failure to grant a variance would result in
exceptional hardship (other than economic) to the applicant; and

c. A determination that the granting-of a variance will not result in
increased flood heights, additional threats to public safety,
extraordinary public expemnse, create nuisances, cause fraud or
victimization of the public, or conflict with existing local and
State laws or ordinances.

The variance action shall be the minimium necessary, considering the
flood hazard, to afford relief. In considering a variance actiom,
comments from the State Coordinating Office of the Water Resources
Administration must be taken into account and maintained with the
permit fiie.

Section 7.2 ~ Conditions
Variances may mot be granted for the following:

a. Placement of fill or any development in the floodway if any
increase in flood levels would result; or

b. New buildings in the floodway.

For any variance issued, a letter shall be sent to the applicant
indicating the terms and conditions of the variance, the increased

risk to life and property in granting the variance, and the increased
premium rates for National Flood Insurance coverage. The applicant
shall be notified im writing of the reguirement for recordation of
these conditions on the deed or Memorandum of Land Restriction prior

to obtaining apermit, and of the need to secure all necessary permits

as conditions for granting a variance. The Memorandum is described

in Article 3-102 and 3-103 of the Real Property Article of the Amnotated
Code of Maryland.

The local permitting official shall maintain a record of all variance
actions and the justification for their issuance, as well as all
correspondence. This record must be submitted as a part of the Biennial
Report to FEMA, and be available for periodic review. The number of
Variance actions should be kept to a minimum.
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Section 7.3 ~ Functionally Dependent Uses

Variances may be issued for new construction and substantial
improvements for the conduct of a functionally dependent use. A
functionally dependent use cannot perform its intended purpose

unless it is located or carried cut im close proximity to water.

It includes only docking facilities, port facilities that are necessary
for the loading and unloading of cargo or passengers, and ship building
and ship repair facilities, but does not include long—term storage or
related manufacturing facilities. The variance may be issued only upon
sufficient proof of the functional dependence. The provisions of Section
7.1 and 7.2 must be met and the structure must be protected by methods
that minimize flood damage up to the Flood Protection Elevation and
must create no additional threats to public safety. This may require
methods of "wet floodproofing' which allow the structure teo flood
without significant damage. Methods of floodproofing must not require
human interventiom.
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Article VIITI — Amendments

This Ordinance shall be amended as required by the

Federal Emergency Management Agency, 44 Code of Federal
Regulations. All subsequent amendments to this Ordinance
are subject to approval of the Federal Emergency Manage-
ment Agency -and the Maryland Department of Natural Resources.

2]

" TP T T
R T



	Table of Contents
	Article I - Purpose and General Provisions
	Article II - Definitions
	Article III - Permit Procedures
	Article IV - Establishment of Floodplain Zones
	Article V - Development Regulations in Floodplain Zones
	Article VI - Specific Requirements
	Article VII - Variance
	Article VIII - Amendments

